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Interim  Report  respecting  Sheriffs 


To  His  Honour  Henry  Cockshutt, 

Lieutenant-Governor  of  the  Province  of  Ontario. 

May  it  please  your  Honour : 

Having  been  appointed  by  Royal  Commission  to  inquire  into,  consider  and 
report  upon,  among  other  things,  the  best  mode  of  selecting,  appointing  and  re- 
munerating Sheriffs,  and  generally  to  consider  and  report  upon  all  matters  per- 
taining to  the  placing  of  the  office  of  Sheriff  upon  the  most  efficient  and  business- 
like footing,  we  hereby  respectfully  submit  this  interim  report  thereon. 

Short  Sketch  of  Office 

The  office  of.  Sheriff  is  one  of  the  oldest  known  to  English  law.  Originally 
the  Sheriff  was  the  Reeve  or,  in  other  words,  the  High  Magistrate  of  the  Shire. 
He  was  the  executive  officer  of  the  Crown  and  to  him  the  Royal  Writs  were  ad- 
dressed. He  could  rouse  the  countryside  to  arrest  a  felon.  He  collected  and 
accounted  for  the  money  due  from  the  County  to  the  Crown.  Sometimes  he  paid 
a  fixed  sum  for  the  privilege  of  collecting  the  taxes  in  his  County. 

Under  the  institution  of  Frank  Pledge — the  earliest  English  Police  System 
on  record — the  County  was  divided  into  "Tithings,"  or  groups  of  ten  family  heads, 
who  were  mutually  responsible  for  each  other's  good  behaviour,  and  bound  to 
assist  in  producing  any  one  of  their  number  who  transgressed  before  the  Officers 
of  Justice.  Ten  "Tithings"  formed  a  "Hundred"  and  when  the  Sheriff  held 
his  "Tourn"  or  Court  throughout  the  'County  twice  yearly,  he  inquired  of  the 
heads  of  the  "Hundreds"  and  "Tithings"  as  to  what  offences  had  been  committed 
since  his  last  visit.  'Most  offences  were  punished  by  fines,  and  the  levying  of 
fines  was  the  general  business  of  the  Sheriff's  Court. 

The  Sheriff,  sitting  in  his  Court,  ordered  the  arrest  of  persons  accused  of 
grave  crimes  and  tried  all  offences,  even  assaults  of  an  aggravated  nature,  not 
charged  as  breaches  of  the  King's  Peace.  All  breaches  of  the  King's  Peace  had 
to  be  referred  to  the  King's  Court.  The  Sheriff  sitting  in  the  County  Court,  or 
as  it  was  called,  the  Sheriff's  Court,  had,  till  some  time  after  the  Norman  Con- 
quest, unlimited  jurisdiction  in  the  civil  affairs  of  the  County. 

With  the  Norman  Conquest  a  change  came  over  the  Sheriff's  Court  and  the 
Sheriff  or  "Vice-Comes"  as  he  was  then  called,  became  in  reality  a  producer  and 
collector  of  revenue  for  the  King,  by  whom  lie  was  appointed.  In  Saxon  times 
the  Sheriff  had  probably  been  elected  by  the  Freeholders,  but  the  Norman  Sheriff 
or  Vice-Comes  was  appointed  by  the  Crown  and  had  to  show  some  substantial 
evidence  of  his  zeal  for  the  Crown.  Hence  he  usually  endeavoured  to  collect  as 
many  fines  as  possible.  This  made  the  Sheriff's  office  unpopular  with  the  public 
and,  when  the  office  was  misused  for  the  perversion  of  Justice,  the  ill-will  in 
which  it  was  held  was  greatly  increased.  The  Norman  Sheriff  was  not  particular 
as  to  details  in  case  of  legal  transgressions  but  simply  fined  the  whole  township 
or  borough  and  left  the  community  to  settle  who  was  to  pay. 

At  the  Sheriff's  Court  the  freemen  of  the  community  acted  as  Judges  under 
the  supervision  of  the  Sheriff.     Tt  is  not  surprising  that  local  prejudice  or  feel- 
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ing  should  sometimes  influence  their  decisions,  or  that  the  Sheriff  himself  should 
sometimes  descend  to  pervert  the  functions  of  justice  by  selecting  a  partial  panel 
of  Judge.?.  Misuse  of  the  Sheriff's  office  in  his  judicial  function,  is  the  theme 
of  many  popular  ballads  of  the  Middle  Ages. 

The  Sheriff's  Court  is  continued  in  the  Channel  Islands  to  the  present  day. 
The  Sheriff  (or  Bailiff  as  he  is  there  called)  presides  over  the  Court,  the  judges 
being  farmers  and  tradesmen  who  sit  on  the  Bench  arrayed  in  gorgeous  robes. 
The  old  complaint  of  partiality  on  the  part  of  the  judges  is  still  heard  there. 

There  is  a  steady  decline  in  the  inlfluence  and  jurisdiction  of  the  Sheriffs' 
Courts  from  the  date  of  the  Magna  Charta,  which  provided  that  Justice  should 
be  sold,  denied  or  delayed  to  no  one.  This  provision  tended  to  put  the  King's 
Court  on  a  higher  plane  than  the  Court  of  the  Sheriff,  and  there  was  also  a  uni- 
formity of  decision  governing  the  judgment  of  the  King's  Courts,  while  different 
Sheriffs  would  give  varying  decisions  on  similar  matters. 

In  the  year  1278  the  Statute  of  Gloucester  reduced  the  Civil  jurisdiction 
of  the  Sheriff's  Court  to  cases  in  which  the  amount  in  dispute  was  less  than  forty 
shillings.  Its  Criminal  Jurisdiction  was  later  absolutely  removed  as  to  the  graver 
offenses  by  the  Statute  1  Edward  IV.,  c.  2.  and  transferred  to  the  Judges  of  the 
Peace  in  Quarter  Sessions.,  At  the  close  of  the  period  reviewed,  little  remained 
of  the  original  functions  of  the  Sheriff,  except  his  duties  in  selecting  juries,  act- 
ing at  elections,  accounting  for  the  County  monies,  and  executing  judicial  pro- 
cesses. 

Sheriffs  in  Canada 

In  Canada  the  Sheriff  never  exercised  judicial  functions.  The  early  history 
of  the  office  here  is  rather  vague.  The  second  ordinance  of  General  Murray,  then 
Governor  at  Quebec,  dated  September  17th,  1764,  provided  for  the  early  selection 
of  "six  good  and  sufficient  men  to  serve  as  Bailiffs,  and  sub-Bailiffs  for  each  par- 
ish, out  of  which  number  the  Governer is  to  nominate  and  appoint  the 

persons  who  are  to  act  as  Bailiffs,  and  sub-Bailiffs,  in  each  parish."  This  system 
of  selection  follows  the  English  method  of  selecting  Sheriffs,  and  it  would  seem 
that  the  duties  ordinarily  performed  by  the  Sheriff  were  to  be  carried  out  by  the 
Bailiffs  and  the  officers  of  the  Militia. 

No  mention  is  made  of  Sheriffs  until  the  Ordinance  of  February  25th,  1777, 
which  provides  that  Writs  of  Execution  shall  be  directed  to  the  Sheriff  of  the 
District  and  provides  for  the  manner  in  which  execution  is  to  be  levied.  In 
1780  appeared  the  first  regulation  for  the  fixing  of  Sberiffs'  fees.  By  an  or- 
dinance of  1785  establishing  trials  by  Jury  the  Sheriff  was  required  to  make  out 
lists  of  the  Jurors.  The  first  Sheriffs  were  probably  appointed  by  Governor  SiT 
Guy  Carleton,  afterwards  Lord  Dorchester,  soon  after  the  passage  of  the  Quebec 
Act,  in  1774. 

In  1788,  the  Governor-General  created  a  number  of  judicial  Districts  in 
Canada,  each  one  of  which  had  a  Sheriff.  Upper  Canada,  which  was  created  in 
1791  was  composed  of  four  of  these  Districts.  As  new  Districts  were  formed, 
Sheriffs  were  appointed  for  them.  These  were  the  first  Sheriffs  in  what  is  now 
Ontario.  The  duties  of  the  Sheriff  at  Common  Law  were  the  some  as  those  of 
the   English    Sheriff,    except   that   our    Sheriffs   exercised    no   judicial    function?. 
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The  Sheriff  was  appointed  by  the  Lieutenant-Governor.  In  1792  the  Sheriff  in 
every  District  was  given  power  to  nominate  and  appoint  a  goaler  and  keeper  of 
the  Court  House. 

By  Statute  passed  in  1S0G,  £300  was  set  aside  annually  for  the  payment 
of  salaries  to  the  Sheriffs.  In  1821  it  was  provided  that  none  but  Sheriffs 
and  persons  employed  by  them  should  be  entitled  to  compensation  for  serving 
any  process  directed  to  the  Sheriff  of  any  District.  By  Statute  passed  in  1822 
Sheriffs  were  prohibited  from  trading  as  shopkeepers  or  merchants.  They  were 
directed  to  attend  the  Judge  on  his  circuit.  This  Statute  also  provided  that  a 
Sheriff  lying  in  gaol  three  months  was  to  forfeit  his  office. 

In  1833  it  was  provided  that  no  person  should  be  appointed  Sheriff  unless  he 
had  real  estate  in  the  province  worth  £750  above  incumbrances,  and  had  filed 
his  own  affidavit  to  that  effect.  This  is  one  of  various  Statutes  dealing  with 
Sheriffs  and  their  deputies  that  were  passed  from  time  to  time. 

Sheriff's  Functions  Mainly  Civil 

In  Ontario  to-day  the  functions  of  the  Sheriff  are  mainly  civil  and  it  is  from 
services  rendered  by  him  in  civil  matters  that  most  of  his  income  is  derived.  He 
has  full  charge  of  the  prisoners  who  are  brought  before  the  Court  for  trial,  but  at 
the  present  time  he  takes  no  part  in  the  apprehension  and  arrest  of  those  charged 
with  crime. 

Government  Takes  Part  of  Sheriffs'  Income 

Up  to  1892  the-  Sheriffs  received  .all  the  revenues  of  their  office,  which  in 
6ome  instances  were  large.  The  fees  of  the  Sheriff  of  the  County  of  York,  for 
instance,  prior  to  the  division  of  that  office  in  1887,  amounted  to  nearly  $10,000  a 
year.  In  1892,  however,  the  Legislature,  under  the  influence  of  the  Patron 
movement  of  those  days,  enacted  a  measure  which  provided  that  a  percentage  of 
the  net  receipts  of  certain  Provincial  officials  over  and  above  a  certain  sum  should 
go  to  the  Province.  The  Act  provided  that  each  Sheriff  might  retain  for  his  own 
use  the  net  fees  received  by  him  up  to  $3,000  per  annum  but  that  out  of  his  net 
fees  above  that  amount  the  following  percentages  should  be  paid  to  the  Provincial 
Treasurer. 

Over  $3,000  and  up  to  $3,500  . 10% 

Over  $3,500  and  up  to  $4,000 20% 

Over  $4,000  and  up  to  $4,500  30% 

Over  $4,500 40% 

In  1894  the  Legislature  went  still  further  in  appropriating  a  portion  of  the 
Sheriffs'  fees.  The  Act  of  1892  was  amended  and  the  following  percentages 
were  substituted  for  those  above  mentioned. 

Over  $2,000  and  up  to  $2,500 10% 

Over  $2,500  and  up  to  $3,000  20% 

Over  $3,000  and  up  to  $3,500. 30% 

Over  $3,500  50% 

Government  Gives  up  its  Percentage 

In  1898  the  Legislature  sharply  reversed  its  action.  Tbe  Act  of  1894  so  far 
as  it  affected  Sheriffs  was  repealed  and  from  that  day  to  the  present  time,  every 
Sheriff,  with  the  exceptions  hereafter  mentioned,  has  been  permitted  to  retain 
the  entire  receipts  of  his  office.     The  exceptions  referred  to  were  the  result  of  a 
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measure  passed  by  the  Legislature  in  1912  which  provided  that  every  Sheriff 
might  retain  his  fees  up  to  $6,500  but  of  the  net  receipts  over  that  amount 
90  per  cent,  should  go  to  the  Provincial  Government.  This  statute,  so  far  as  its 
practical  operation  extends,  affects  only  the  Sheriff  of  Toronto  and  the  Sheriff 
of  the  County  of  York.  For  the  years  1913 — 14 — 15,  small  contributions  were 
made  by  the  Sheriff  of  the  County  of  Carleton. 

Early  Legislation  to  Increase  Sheriffs'  Incomes 

During  the  period  that  the  Legislature  had  been  cutting  down  Sheriffs* 
incomes  at  the  top  it  had  been  providing  for  increases  for  some  of  the  Sheriffs 
whose  incomes  were  small.  In  1882  a  Statute  was  passed  which  provided  that 
the  Government  might  direct  that  any  Sheriff  whose  income  from  fees  and  emolu- 
ments for  the  year  1881,  after  deducting  disbursements,  did  not  exceed  $500 
should  be  paid  an  additional  $400  and  that  where  the  income  did  not  exceed 
$800  the  Sheriff  should  be  paid  an  additional  $200.  Apparently  no  Sheriff's 
income  was  so  low  as  to  permit  him  to  qualify  for  assistance  under  this  Act 
for  no  payments  appear  to  have  been  made  under  it. 

Supplementary  Grants  to  Sheriffs 

In  1902  the  Legislature  enacted  that  where  a  Sheriff  received  less  than 
$1,000  a  year  net,  the  Government  should  grant  a  sum  sufficient  to  bring  it  up  to 
this  figure.  In  1909  the  minimum!  was  increased  by  the  Legislature  to  $1,200. 
In  1912  it  was  increased  to  $1,500  and  it  was  later  provided  that  the  legislation 
regarding  increases,  which  hitherto  had  not  applied  to  the  Provisional  Judicial 
Districts,  should  thereafter  apply  to  them.  In  1918  a  further  increase  was  made 
and  the  minimum  income  of  a  Sheriff  was  fixed  at  $1,800. 

From  1903  to  the  end  of  1920  the  following  amounts  have  been  paid  annually 
by  the  Provincial  Government  to  the  Sheriffs  under  these  Acts. 

Year  Amount  paid. 

1903     $  1,319.48 

1904  2,824.10 

1905  2,353.69 

1906  2,366.01 

1907  2,559.67 

1908  2,364.47 

1909 4,774.83 

1910  4,546.85 

1911  5,505.12 

1912  9,630.66 

1913    8,177.75 

1914     ....         6,790.52 

1915     7,114.19 

1916 i9,352.;35 

1917     12,914.13 

1918     16,487.26 

1919     10,410.19 

1920 10,437.49 

Total  amount  paid  in  years  1903-20  $119,928.76 
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It  will  be  noted  that  during  the  past  three  years  the  total  amount  paid  out 
by  the  Government  to  supplement  Sheriffs'  salaries  reached  $36,134.99  or  an 
average  of  $12,045.00  per  annum.  Since  the  payments  began  some  Sheriffs 
have  been  on  the  list  continuously ;  others  near  the  border  line  were  sometimes  on 
the  list  and  sometimes  off  it.  In  all  more  than  three-fifths  of  the  Sheriffs  have 
shared  at  one  time  or  another  in  the  Government  grant. 

Application  of  Sheriffs  for  Further  Increase 

An  application  from  the  Sheriffs  for  a  further  increase  of  the  minimum 
income  of  a  Sheriff  from  $1,800  to  $2,400  was  made  to  the  Government  last  year 
and  is  now  before  it.  If  it  had  been  granted,  a  further  addition  of  $15,194.59 
would  have  been  made  to  Sheriffs'  incomes  in  1920  and  the  Government  grant 
for  that  year-  would  have  reached  $24,432.03.  Schedule  "A"  to  this  report 
contains  a  list  of  the  Sheriffs  of  Ontario  to-day  with  date  of  appointment  and  age. 
Schedule  "B"  hereto  shows  to  what  Sheriffs  the  supplementary  grants  were  paid 
and  the  amounts  paid  to  the  respective  Sheriffs  in  each  year. 

Paying  Sheriffs'  Deputies 

We  find  that  in  some  instances  Avhere  a  Provincial  grant  is  given  to  supple- 
ment the  SherifFs  income,  a  Deputy  is  employed  by  the  Sheriff  and  the  salary 
paid  to  the  Deputy  is  charged  as  a  disbursement  of  the  office.  This  is  done  in 
some  cases  where  the  net  income  falls  below  $1800  and,  to  the  extent  that  the  net 
income  of  the  Sheriff  falls  below  $1800',  the  salary  paid  the  Deputy  comes  out 
of  the  Provincial  Treasury.  Where  the  work  is  so  light  that  an  income  of  $1800 
is  not  reached  the  Sheriff  should  do  the  work  himself  and  the  salary  of  a  Deputy, 
if  one  is  employed,  should  be  paid  by  the  Sheriff  out  of  his  net  income  and 
should  not  be  treated  as  a  disbursement  of  his  office.  One  instance  where  the 
Sheriff  is  a  practising  physician,  and  the  work  is  practically  all  done  by  a  Deputy, 
was  brought  to  our  attention.  In  this  case  the  Deputy  received  a  salary  of  $350 
per  annum  and  the  Sheriff  the  entire  net  income  for  himself.  Owing  to  the 
salary  paid  the  Deputy  the  net  income  of  the  Sheriff  fell  short  of  $1800  and  the 
amount  by  which  it  fell  short  was  made  up  out  of  the  Provincial  grant. 

Chief  Justice  Sir  William  Meredith  in  referring  to  this  sulbject  says: — 
"The  present  law  works  very  unsatisfactorily.       If  a  Sheriff  chooses  to  do 
his  own  work  he  is  not  allowed  anything  and  the  Sheriff  in  the  next  County 
may  employ  a  member  of  his  own  family  at  $700   or  $800    per  year  and  he  gets 
practically  double.    I  think  that  is  very  unjust." 

Why  Sheriffs'  Incomes  Have  Shrunk 

The  causes  of  falling  off  of  Sheriffs''  incomes  were  outlined  to  the  Com- 
mission by  Mr.  P.  J.  Maclennan,  Solicitor  for  the  Sheriffs'  Association.  One 
great  cause  of  the  decrease,  Mr.  Maolennan  states,  ds  the  increase  of  the  juris- 
diction of  the  Division  Courts  which  has  resulted  in  diverting  business  from  the 
County  Courts.  Forty  years  ago  the  largest  amount  for  which  action  might  be 
brought  in  the  Division  Court  was  $100.  It  is  now  more  than  $400.  Another 
cause  of  the  falling  off  of  the  Sheriffs'  business  is  the  transfer  from  the  County 
Judges  to  Police  Magistrates  of  most  of  the  criminal  work  of  the  Province.  A 
very  large  proportion  of  the  cases  now  tried  by  Police  Magistrates  were  formerly 
tried  by  the  County  Judges,  and  each  case  meant  a  trial  in  the  County  Judge's 
Criminal  Court  or  at  the  Sessions  and,  incidentally,  fees  payable  to  the  Sheriff 
for  attendance,  etc.     The  falling  off  of  civil  litigation  caused  by  the  Creditors' 
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Relief  Act  and  the  Bankruptcy  Act  has  been  very  marked.  A  creditor  instead 
of  issuing  a  writ  and  recovering  judgment  and  issuing  execution  to  the  Sheriff 
now  files  his  claim  'with  the  Assignee  and  no  action  is  brought.  The  Workmen's 
Compensation  Act,  under  which  compensation  for  damages  sustained  is  paid 
without  action  being  brought  by  the  party  injured,  or  by  the  representatives  of 
his  estate,  has  had  a  marked  influence  in  lessening  the  numfber  of  civil  actions. 
Another  cause  has  been  the  change  which,  has  taken  place  throughout  the  country 
from  the  credit  system  to  the  cash  business  system.  The  falling  off  in  popula- 
tion in  rural  districts  is  also  lessening  the  work  of  the  Sheriffs  throughout  the 
Province,  except  in  the  large  centres.  In  the  year  1919  only  $58,945.36  was 
realized  in  the  whole  Province  through  Sheriffs'  sales.  The  total  amount  paid 
to  Sheriffs  on  claims  in  their  hands  was  only  $195,821.45;  most  of  which  was 
paid  in  with  little  or  no  effort  on  the  Sheriff's  part.  In  1920  in  12  Counties  of 
the  Province  there  were  no  Sheriffs'  sales.  In  12  more  'Counties  there  was  only 
one  Sheriff's  sale  in  each:  in  11  Counties  there  were  only  two  Sheriffs'  sales  in 
each,  so  that  in  35  Counties  the  number  of  'Sheriffs'  sales  totalled  only  34.  The 
total  number  of  Sheriffs'  sales  in  the  Province  was  138  and  the  average  amount 
realized  at  each  sale  was  $487.22,  a  large  proportion  of  which  was  probably  ab- 
sorbed by  costs.  The  small  number  of  sales  speaks  well  for  the  Province  but  it 
shows  strikingly  what  a  limited  amount  of  work  in  this  line  is  done  by  Sheriffs 
to-day. 

His  Honour  Judge  Snider  says:  "Present  legislation  has  practically  done 
away  with  the  work  of  the  Sheriff  on  the  civil  side." 

A  Dying  Office 

It  is  clear  that  the  office  of  Sheriff  as  now  constituted  is  a  dying  office.  The 
Sheriffs  appear  to  be  well  paid  for  what  they  do  but  they  have  so  little  to  do 
that  they  cannot  earn  a  living  income.  Many  of  those  who  receive  Government 
grants  are  overpaid  for  the  comparatively  little  work  that  they  perform.  No 
business  could  exist  if  it  had  to  pay  so  many  officials  for  such  a  limited  amount 
of  work. 

Where  the  Money  Comes  From 
We  must  bear  in  mind  the  fact  that  the  money  that  is  now  paid  by  the 
Government  to  bring  the  Sheriff's  salary  up  to  $1,800  does  not  come  out  of 
the  County  for  which  the  Sheriff  is  appointed,  but  out  of  the  province  at  large, 
so  that  those  Counties  in  which  the  income  of  the  Sheriff  is  not  supplemented 
have  to  contribute  to  make  up  the  shortage  in  those  Counties  where  the  income 
falls  short  of  $1,800.  To  continue,  much  less  increase,  the  special  grants  now 
made    is,  in  our  opinion,  out  of  the  question. 

His  Honour  Judge  Snider  said  to  us  at  Hamilton : 

"It  does  seem  wrong  that  the  Province  as  a  whole,  which  means  the  larger 

Counties  with  a  large  urban  population should  have  to  take  money  out 

of  the  Treasury  to  help  pay  the  salaries  of  officials  in  smaller  Counties  who  are 
not  earning  it;  that  does  not  seem  right  and  a  remedy  ought  to  be  found." 

Two  Alternatives 

We  have  therefore  to  choose  between  two  possible  courses.  We  can  abolish 
the  office  altogether  or  we  can  give  to  the  Sheriffs  such  additional  duties  as  would 
justify  the  payment  of  a  living  income. 


1922  SHERIFFS. 


W.  M.  A.  iSecord,  speaking  for  the  AVaterloo  County  Law  Association  at 
Kitchener,  said : 

"There  .should  be  some  provision  by  which  the  Sheriff  would  have  sufficient 
work  to  earn  his  salary." 

Proposal  to  Have  One  Sheriff  for  Several  Counties 

Additional  work  would  be  given  to  the  Sheriffs  if  their  territorial  juris- 
diction were  increased  by  combining  several  Counties  under  one  Sheriff.  In 
the  Province  of  Quebec  to-day  there  is  one  Sheriff  for  16  Counties.  In  the  days 
when  in  the  Province  of  Ontario  the  Sheriff  was  fully  employed  and  could  earn 
a  good  income,  the  Counties,  in  many  instances,  were  larger  than  they  are 
to-day;  for  instance,  the  territory  which  is  now  comprised  in  the  Counties  of 
York,  Ontario  and  Peel,  all  formed  one  County  for  municipal,  judicial  and  other 
purposes.  So  did  Essex  and  Lambton ;  Huron,  Bruce  and  Perth ;  Middlesex 
and  Elgin;  Lincoln  and  Welland;  Wentworth;  Halton  and  Brant:  Wellington, 
Waterloo  and  Grey;  Peterboro  and  Victoria;  Frontenac,  Lennox  and  Addington; 
Lanark  and  Renfrew ;  Northumberland  and  Durham ;  Stormont.  Dundas  and 
Glengarry.  Some  of  these  Counties  continue  united  to-day  but  in  most  of  them 
local  ambition  or  rivalry  brought  the  union  to  an  end,  and  as  a  result  we  have 
a  number  of  small  Counties  each  with  as  full  a  staff  of  officials  as  the  united  Coun- 
ties had. 

As  these  unions  were  broken  up  and  new  Counties  formed  we  laid  the  foundation 
for  many  of  the  difficulties  that  now  exist.  Once  establish  a  County  and  give  it 
a  set  of  officials,  it  is  unwilling  to  part  with  them,  especially  when  the  additional 
expense  is  largely  met  by  the  Provincial  Government.  The  taking  away  of  the 
Sheriff  from  any  County  would  meet  with  opposition  which  would  be  difficult 
for  any  Government  to  overcome.  In  our  opinion  the  better  course  and  the 
course  of  least  resistance  would  be  to  add  to  the  duties  of  the  Sheriff  and  thus 
enable  him  to  earn  enough  to  pay  his  way.  If  we  were  ,as  intelligent  as  we  would 
like  to  be  thought,  we  would  in  a  number  of  instances  both  combine  counties 
and  add  to  the  Sheriffs'  duties,  and  thus  reduce  not  only  the  number  of  Sheriffs 
but  of  other  County  Officials  as  well. 

Mr.  E.  W.  Thomas,  Deputy  County  Clerk,  said  to  us  at  Hamilton : 
"Any  office  that  is  not  large  enough  to  stand  on  its  own  feet  should  be 
consolidated  with  some  other  office." 

Ontario  Sheriff  and  English  High  Sheriff 

In  dealing  with  the  office  of  Sheriff  we  must  not  attach  fictitious  import- 
ance to  it.  We  have  in  the  past  made  the  mistake  of  putting  the  office  of  Sherifi 
here  in  the  same  class  as  the  office  of  High  Sheriff  in  England,  which  is  an  en- 
tirely different  office.  The  High  Sheriff  in  England  is  usually  a  County  mag- 
nate. His  office  is  largely  an  honorary  one  and  he  receives  no  salary.  He  meets 
the  Judges  in  state  when  they  come  to  hold  the  Assizes.  He  has  a  large  retinue 
of  servants.  At  one  time  he  had  -so  many  servants  that  a  law  was  passed  pro- 
hibiting him  from  having  more  than  forty  men-servants  in  livery  at  any  Assize. 
In  fact  the  office  involves  an  outlay  rather  than  provides  an  income. 

The  Sheriff  in  Ontario  with  his  income  of  $1,800  a  year,  cannot  afford  to 
keep  any  retinue  whatever.  Consequently  in  order  to  maintain  the  traditions 
of  his  "historic  office"  he  has  to  perform  personally  the  exalted  offices  and  the 
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lower  ones.  He  takes  few,  if  any,  attendants  with  him  when  he  goes  to  the 
station  to  meet  the  Assize  Judge.  He  usually  appears  at  Court  dressed  in  special 
uniform  and  with  cocked  hat  and  sword,  while  behind  the  scenes  he  performs 
offices  many  of  which  would  in  England  be  performed  by  the  "men  servants  in 
livery."  No  Ontario  Sheriff  should  be  required  to  array  himself  in  this  fashion. 
It  puts  him  to  large  expense  and  instead  of  adding  to  the  dignity  of  the  Court 
provokes  mirth.  There  may  be  as  much  true  dignity  in  the  Court  of  a  Justice  of 
the  Peace,  held  amidst  plain  and  simple  surroundings  as  in  the  highest  Courts 
of  our  land. 

Mr.  C.  L.  Dunbar,  Barrister  of  Guelph,  at  our  sittings  at  that  place  said  : 
"I  think  the  Sheriff's  office  is  an  anomaly.  It  is  an  endeavour  to  put  on 
our  system  in  this  new  country  a  combination  in  one  office  of  the  English  system, 
which  is  totally  different  to  the  system  we  have  here.  In  England  the  office  of 
High  Sheriff  is  an  honorary  position  and  the  Under  Sheriff  does  the  work.  The 
Sheriff  in  this  Province  is  nothing  but  a  glorified  bailiff  with  some  ministerial 
duties  that  a  cierk  could  perform,  but  instead  of  giving  him  that  duty  we  are 
endeavouring  to  make  him  the  same  as  the  High  Sheriff  in  England  and  that 
is  something  a  Sheriff  should  not  be  asked  to  be,  with  the  salary  he  receives," 

We  are  fully  in  accord  wdth  Mr.  Dunbar's  view  of  the  Sheriff's  office.  We 
should  make  no  attempt  to  put  it  on  a  similar  footing,  in  any  respect,  with  that 
of  the  High  Sheriff  in  England. 

Mr.  "Walter  Haight,  Crown  Attorney  of  Parry  Sound,  in  the  evidence  given 
by  him  before  us,  overdrew,  in  our  opinion,  his  picture  of  the  Sheriff,  if  intended 
to  apply  to  all  Sheriffs,  but  there  is  far  too  much  truth  in  it.  This  is  what  Mr. 
Haight  said  : 

"At  present  the  Sheriff  is  just  sort  of  between  seasons;  he  is  the  survival 
of  an  ancient  and  honorable  office,  but  really  now-a-days  he  is  pretty  much  a 
Judge's  valet.  I  have  seen  them  removing  the  Judge's  clothing  and  I  have  been 
shocked,  and  I  have  no  doubt  he  would  be  lacing  the  Judge's  boots.  It  seems 
to  me  that  the  Sheriff  is  nothing  more  than  a  valet  for  the  Judge.  He  comes 
down  most  obsequiously  with  a  plug  hat  to  the  station  in  a  taxi  and  he  meets 
the  Judge  and  takes  his  bag  to  the  Court  House  and  he  has  a  little  fruit  and 
some  cigars  or  some  cigarettes  on  a  table  and  he  proceeds  to  help  the  Judge  to 
dress.  The  Judge  should  have  such  an  officer  no  doubt,  but  he  should  not  be 
the  Sheriff It  is  a  dying  office  now." 

Various  Suggestions  of  Additional  Work  for  Sheriff 

What  additional  work  should  be  given  to  the  Sheriff  in  order  that  he  may 
earn  a  living  income  ;  That  is  a  question  which  has  received  the  full  considera- 
tion of  the  Commission.  Various  suggestions  have  been  made.  It  has  been  sug- 
gested that  he  be  an  Assignee  under  the  Dominion  Bankruptcy  Act;  that  he  be 
Valuator  under  The  Succession  Duty  Act;  that  he  be  Clerk  of  the  Peace;  that 
his  office  be  combined  wholly  or  partly  with  that  of  the  Clerk  of  the  County 
Court;  that  he  be  Division  Court  Clerk;  that  he  be  Issuer  of  Marriage  Licenses; 
that  he  collect  the  License  fees  for  hunting  and  fishing  and  for  automobile 
licenses;  that  he  be  Gaoler  and  that  he  be  High  Constable.  The  movement 
to  combine  the  office  of  Sheriff  with  another  office  has  already  begun.  In  a  num- 
ber of  the  Judicial  Districts  of  Saskatchewan  and  Alberta  the  office  has  been 
combined  With  that  of  Clerk  of  the  District  Court. 
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Sheriff's  Office  an  Executive  Office 

The  Sheriff's  office  is  almost  wholly  an  executive  office  and  in  our  opinion 
the  Sheriff's  duties  should  be  of  an  executive  character.  The  Legislature  has 
already  provided  in  Chap.  81  of  the  Statutes  of  1911  that  under  certain  circum- 
stances the  Sheriff  may  hold  the  office  of  Gaoler.  Subsection  3  of  Section  11  of 
the  Chapter  reads  as  follows  : 

"(3)  The  Sheriff  may  ....  agree  with  the  Council  to  act  as  Gaoler  and  for 
the  remuneration  to  be  allowed  him  for  the  performance  of  the  duties  of  Gaoler, 
and  in  that  event  it  shall  not  be  necessary  for  the  Sheriff  to  appoint  a  Gaoler, 
but  he  shall  himself  be  ex-ofncio  the  Gaoler  and  shall,  with  such  assistance  as 
he  may  deem  necessary,  perform  all  the  duties  and  be  subject  to  all  the  respon- 
sibilities of  the  office." 

The  course  which  the  Legislative  has  provided  may  be  taken  in  certain  cases 
should,  in  our  opinion,  be  taken  generally  throughout  the  Province. 

Make  Sheriff  Gaoler 

In  our  opinion  the  offices  of  Sheriff  and  Gaoler  should  be  combined  and  the 
Sheriff  should  reside  in  the  residence  provided  by  the  County  for  the  Gaoler. 
The  duties  of  the  Gaoler  would  fit  in  very  well  with  the  duties  of  the  Sheriff. 
The  Sheriff  is  now  the  nominal  head  and  in  many  respects  the  actual  head  of 
the  Gaol,  so  if  we  make  him  the  actual  head  in  all  respects  we  are  but  extending 
his  present  duties  rather  than  giving  him  new  duties  in  an  untried  field.  The 
present  Gaolers  should  not  'be  turned  adrift  but  provision  should  be  made  for 
their  retention,  possibly  as  Deputy  Sheriffs  or  Chief  Turnkeys,  according  to  the 
circumstances  in  each  case.  In  some  instances  the  Gaoler  might  be  the  most 
suitable  man  to  appoint  to  the  combined  offices.  As  in  nearly  every  County  the 
Gaoler's  residence  is  occupied  by  the  present  Gaoler,  he  should,  if  deprived  of  it, 
be  given  a  compensating  allowance.  In  some  instances  the  Sheriff  might  be  pro- 
vided with  a  residence  until  the  Gaoler's  residence  should  be  available.  These 
are  matters  that  would  have  to  be  adjusted  as  circumstances  might  require. 
Attached  hereto  is  Schedule  "C"  containing  list  of  Gaolers  and  salaries  paid 
Gaolers  and  staffs. 

Sheriff  Dawson  of  Frontenac,  in  reply  to  our  inquiry  as  to  whether  the 
Sheriff  could  perform  the  duties  of  Gaoler,  said  : 

"I  have  no  hesitation  in  saying  it  might  be  done  here,  although  I  am  not 
seeking  the  position.  They  have  been  talking  a  great  many  years  of  building 
a  residence  for  the  Gaoler  and  that  residence  might  become  a  residence  for  the 
Sheriff." 

Sheriff  as  High  Constable 

Another  office  which  might  very  well  be  combined  with  that  of  Sheriff  is 
that  of  High  Constable.  The  office  of  High  Constable  in  nearly  all  the  Counties 
of  Ontario  has  been  for  years  past  but  a  nominal  one.  The  High  Constable  is 
appointed  by  the  County  Council.  In  some  Counties  he  receives  a  fair  salary 
and  performs  much  valuable  work  but  in  by  far  the  larger  number  of  the  Counties 
he  does  practically  nothing.  The  salary  usually  runs  from  $50  to  $150  a  year. 
It  is  given  as  a  sort  of  honorarium  and  does  not  assure  the  performance  of  any 
active  duties.  As  one  of  the  High  Constables  stated  to  us,  the  chief  duty  of  a 
High  Constable,  in  most  cases,  is  to  see  that  he  does  not  do  more  than  earn  his 
salary.  There  is  great  need  throughout  the  Province  for  an  efficient  High  Con- 
stable in  every  County  who,  in  the  event  of  a  crime  being  committed,  could  be 
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sent  to  search  out  all  the  details,  secure  evidence  and  round  up  the  guilty  parties 
under  the  direction  of  the  Crown  Attorney.  Such  an  official  would  be  an  asset 
of  gTeat  value  to  any  community.  He  might  be  given  supervision  of  all  local 
Constables.  The  difficulties  with  which  so  many  Crown  Attorneys  now  meet 
through  not  having  competent  parties  on  the  spot  to  make  arrests  or  to  investi- 
gate crime  would  largely,  if  not  wholly  disappear.  A  Sheriff  filling  both  the 
office  of  Gaoler  and  the  office  of  High  Constable  would  become  one  of  the  most 
useful  of  public  officials.  He  would  hold,  not  a  dying  office,  but  an  office  in 
which  he  could  render  full,  effective  and  much  needed  service  to  the  public. 
The  people  in  many  a  district  would  feel  safer  if  they  knew  that  there  was  such 
a  man  always  ready  to  go  out  and  round  up  criminals.  In  fact  we  must  have  such 
men  and  if  we  do  not  have  Sheriffs  to  do  the  work  we  shall  have  to  appoint 
special  officers  for  the  purpose  and  this  would  entail  large  expense.  The  office 
of  High  Constable  would  fit  in  well  with  his  other  duties.  He  is  now  the  execu- 
tive arm  of  the  law  in  civil  matters ;  he  would  then  be  the  executive  arm  of 
the  law  in  criminal  matters  as  well.  In  some  instances  the  High  Constable  might 
be  an  excellent  man  to  fill  the  combined  offices. 

His  Honor  Judge  Lavell  in  speaking  to  the  Commission  at  Kingston  isaid : 
"I  think  the  office  of  Sheriff  has  been  shorn  of  most  of  its  importance.  .  .  . 
It  seems  to  me  that  the  Sheriff  might  be  a  sort  of  Chief  of  Police  for  the  County 
and  make  it  his  duty  to  keep  tab  on  the  Constables  throughout  the  County  and 
make  sure  that  they  were  doing  their  work/' 

Mr.  W.  H.  Wright,  K.C.,  of  Owen  Sound,  said  : 

"I  think  the  idea  to  make  the  Sheriff  Chief  Constable  of  the  County  is  more 
in  line  with  his  duties  than  giving  him  the  Clerkship  of  the  Count}7  Court." 
Mr.  Walter  Haight,  Crown- Attorney  of  Parry  Sound,  said  : 
"It  would  be  a  splendid  idea  to  make  the  Sheriff  High  Constable.  ...  I 
think  if  the  Sheriff  had  the  duties  of  High  Constable  added  to  his  position  and 
if  he  were  an  efficient  man  he  would  fill  the  bill  and  would  be  a  real  officer/' 

Colonel  Preston,  County  Court  Clerk,  Orangeville,  speaking  of  the  office 
of  Sheriff,  said  : 

''He  should  be  made  the  actual  head  of  the  Gaol  and  if  he  was  High  Con- 
stable of  the  County  he  would  have  duties  that  would  keep  him  busy  and  he  could 
have  supervision  over  the  County  Constables." 

How  to  Bring  About  Changes  Recommended 

.  How  may  such  changes  as  those  recommended  be  best  brought  about?  There 
is  no  doubt  that  many  of  the  present  Sheriffs,  most  of  whom  (as  appears  in  schedule 
"A"  to  this  report)  are  men  of  advanced  years,  are  not  qualified  to  perform 
the  duties  of  Gaoler  or  of  High  Constable.  Many  of  them,  however,  are  men  who 
have  given  up  their  business  to  take  the  office  which  they  now  hold.  They  have 
been  appointed  for  life  and  it  would  be  unjust  to  them  to  remove  them  from  office 
if  unable  to  perform  the  new  duties  of  Gaoler  and  High  Constable.  In  our 
opinion,  however,  it  would  be  better  to  make  the  changes  now  than  to  make  them 
a?  vacancies  might  occur.  It  would  be  much  better  to  give  a  retiring  allowance  to 
each  Sheriff  unable  to  perform  the  work  of  the  combined  offices  than  that  the 
office  should  continue  to  be  a  constant  drain  upon  the  Public  Treasury.  We  re- 
commend that  all  Sheriffs  unable  to  perform  the  work  of  the  combined  offices  be 
retired  forthwith,  the  amount  of  retiring  allowance  to  be  fixed  by  a  Board  ap- 
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pointed  for  the  purpose  or  in  some  other  appropriate  manner,  or  that  they  be 
brought  under  the  Pension  Act  and  superannuated.  This  would  doubtless  en- 
tail at  first,  the  payment  by  the  Province  of  a  considerably  larger  sum  than  is 
now  paid  by  the  Province  to  supplement  Sheriffs'  incomes,  but  while  the  amount 
paid  under  the  present  system  shows  a  steady  increase  the  amount  paid  to  the 
Sheriffs  who  might  be  replaced  would  grow  less  and  less  year  by  year  and  would 
cease  entirely  at  a  comparatively  early  date.  In  some  instances  settlement  with 
the  Sheriff  might  be  made  by  payment  of  a  lump  sum.  A  number  of  the  Sheriffs 
have  told  us  that  the  office  does  not  provide  a  living  income  and  that  they  have 
to  draw  upon  their  private  means  for  their  support.  Under  these  conditions 
some  of  them,  particularly  those  who  are  not  of  advanced  years,  might  be  will- 
ing to  give  up  the  office  without  receiving  any  compensation  whatever.  We 
must  not  lose  sight  of  the  fact  that  not  only  does  the  Province  now  pay  the 
amount  required  to  supplement  the  Sheriffs'  incomes,  but  that  it  pays  them  yearly 
a  large  sum  in  fees  for  services  rendered  in  Criminal  and  other  matters.  In  1919 
it  paid  to  them  in  fees  $99,513.58  and  in  1920  $96,864.37,  making  the  total 
paid  by  the  Province  in  fees  and  supplementary  grants  in  1919  $109,925.77,  and 
in  1920  $106,101.81.  These  fees  it  would  cease  to  pay  if  the  Sheriffs  were  placed 
on  salary. 

Importance  of  Training 

The  Sheriff  should  be,  if  possible,  a  man  trained  in  Police  work  so  that  he 
would  be  able  to  perform  efficiently  the  duties  of  the  office.  If  without  training, 
he  should  be  required  to  take  a  course  of  instruction  at  some  Central  Training 
School  for  Police.  There  is  a  vast  difference  in  the  value  to  a  Community  between 
a  thoroughly  trained  High  Constable  and  one  who  is  untrained. 

Salary  of  Sheriff 

The  Sheriff's  salary  should  be  paid  "by  the  Province  ar>d  all  the  fees  of  the 
office  should  go  to  the  Province.  The  County  should  furnish  the  residence  and 
provide  for  the  upkeep  of  it  to  the  extent  that  it  now  provides  the  upkeep  for  the 
Gaoler.  The  salaries  might  be  fixed  according  to  the  population  of  the  Coun- 
ties and  the  volume  of  work.  A  salary  ranging  from  $1,800  to  say,  $2,500  per 
annum  with  residence  and  upkeep  as  stated  would  probably  be  quite  sufficient. 
The  purely  clerical  work  now  done  in  the  Sheriff's  office  might  well  be  trans- 
ferred to  and  performed  by  the  Clerk  of  the  County  Court. 

Money  Saved  by  Change 

As  we  have  already  pointed  out  the  Province  now  pays  to  the  present  Sheriffs 
in  fees  approximately  $100,000  per  annum,  it  pays  them  in  the  form  of  supple- 
mental grants  approximately  $12,000'  per  annum.  The  Sheriffs  receive  in  fees 
from  the  public  (not  including  the  fees  payable  to  the  Sheriff  of  Toronto)  about 
$67,000  per  annum  and  in  fees  from  Counties  $35,000  per  annum,  all  of 
which  fees  would  go  to  the  Province  if  the  Sheriffs  were  placed  on  salary.  This 
would  mean  for  the  Province  in  the  form  of  savings  or  income  from  the  office  of 
Sheriff  a  total  of  approximately  $215,000  per  annum  made  up  as  follows: — 

Fees  now  paid  each  year  by  Province  to  Sheriffs,  say $100,000.00 

Supplementary  annual  grants,  Province  to  Sheriffs,  about,.  ..  .12,000.00 

Fees  from  public  now  paid   annually   to   Sheriffs,    about 67,000.00 

Fees  from  Counties  paid  to  Sheriffs  per  annum,  about 36,000.00 

Total,  approximately 215,000.00 
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In  Schedule  "D"  hereto  are  shown  the  .sources  from  which  the  Sheriffs'  fees 
are  derived  in  each  County.  This  sum  would  be  far  more  than  sufficient  to  pro- 
vide for  the  salaries  of  the  new  Sheriffs ;  for  the  salaries  of  Deputy  Sheriffs  where 
Deputy  Sheriffs  are  required:  for  retiring  allowances  for  the  present  Sheriffs: 
to  meet  any  expenditure  required  temporarily  to  provide  residence  for  Sheriff  or 
Gaoler  and  to  meet  also  the  incidental  expenses  of  the  Sheriff's  office.  The 
Counties  would  be  relieved  of  the  salaries  which  they  pay  to  the  present  Gaolers 
and  which  amount  in  the  aggregate  to  more  than  $40,000  per  annum.  They 
would  also  be  relieved  of  the  salaries  paid  to  High  Constables.  Doubtless 
in  some  gaol?,  owing  to  the  outside  duties  of  the  Sheriff,  an  additional  turnkey 
would  have  to  be  appointed  but  the  number  of  such  gaols  would  not  be  large. 
In  one  county  gaol  to-day  there  is  no  gaoler  and  the  Sheriff  performs  the  gaoler's 
duties  with  only  one  turnkey.  But  notwithstanding  the  appointment  of  additional 
turnkeys,  wherever  required,  the  margin  of  saving  from  the  change  would  still 
remain  large  and  each  County  would  have  the  advantage  of  an  active  and  efficient 
High  Constable  as  well. 

Not  Practicable  in  all  Counties 

This  estimate  includes  all  the  Counties  of  the  Province.  It  would  probably 
be  found  impracticable  to  apply  the  foregoing  recommendations  in  some  of  the 
larger  centres.  If,  however,  the  items  of  income  and  cost  in  respect  of  the  larger 
centres  be  eliminated,  the  proportion  of  gain  to  the  Province  through  the  change 
would  remain  practically  the  same. 

Sheriffs  not  Responsible  for  Present  State  of  Office. 

"We  recommend  that  the  office  of  'Sheriff  be  reconstituted,  not  because  we  have 
found  shortcomings  on  the  part  of  the  present  holders  of  that  office,  which  make 
such  a  change  necessary,  but  because  in  our  opinion  the  office  as  now  constituted 
does  not  and  cannot  justify  its  existence.  Instead  of  being  a  public  asset  it  is  a 
public  burden. 

We  have  found  the  present  Sheriffs,  with  scarcely  an  exception,  highminded, 
worthy  and  conscientious  officials  and  a  credit  to  the  public  service.  The  present 
condition  of  the  office  has  been  brought  about  by  causes  for  which  the  present 
occupants  are  in  no  way  responsible  and  which  they  do  not  control.  We  desire 
to  express  our  deep  appreciation  of  the  many  courtesies  that  we  have  received  from 
them   during  our   sittings  throughout  the   Province. 

Further  Recommendations 

While  the  foregoing  and  other  recommendations  do  not  apply  to  the  offices 
of  the  Sheriffs  of  Toronto  and  York,  and  it  may  not  be  practicable  to  apply 
them  to  the  Sheriffs  of  some  of  the  larger  centres  throughout  the  Province,  (in 
respect  oi  which  we  propose  to  submit  further  recommendations  at;  a  later  date) 
we  now  submit  certain  recommendations  in  respect  of  the  offices  of  the  Sheriffs 
of  Toronto  and  York  and  in  respect  of  Sheriffs'  offices  generally. 

Effect  of  Division  of  Office  of  Sheriff  of  York. 

In  1887  the  office  of  the  Sheriff  of  the  County  of  York  (which  included  the 
City  of  Toronto)  was  divided  and  since  then  there  have  been  two  Sheriffs,  one  for 
the  City  of  Toronto  and  another  for  the  County  of  York.  No  useful  purpose  has 
been  served  by  the  division  of  the  office.  The  expenses  of  the  two  offices  are 
considerably  greater  than  the  expenses  would  be  if  the  two  were  combined,  and  the 
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division  has  created  inconvenience  and  additional  expense  to  the  public.  Many 
parcels  of  land  lie  partly  in  the  City  and  partly  in  the  County  and  when  a  transfer 
of  any  parcel  takes  place,  or  a  mortgage  is  given,  the  purchaser  or  mortgagor  as 
the  case  may  be,  is  put  to  the  trouble  and  expense  of  making  searches  or  obtaining 
certificates  in  both  offices.  Besides  this,  there  is  the  confusion  which  arises  from 
time  to  time  owing  to  the  numerous  annexations  by  the  City,  from  the  County  and 
the  expense  occasioned  by  new  entries,  etc.  Owing  to  the  division  the  amount 
payable  to  the  Province  under  the  Statute  of  1912  is  much  less  than  it  otherwise 
would  have  been.  If  the  two  offices  had  been  combined  in  1912,  and  the  cost  of 
the  staff  of  the  combined  offices  had  been  the  same  as  the  cost  of  the  two  distinct 
staffs  has  been,  the  additional  percentage  of  the  office  receipts  payable  to  the  Pro- 
vince would  have  been  larger  by  $57,159.30  than  the  sum  that  the  Province  has  re- 
ceived.   This  is  shown  in  the  following  table : — 


Year. 

Net  Earnings 

Net  Earnings 

Amount  paid 

Amt.  Province 

Sheriff 

of   Toronto 

Sheriff   of  York. 

Province 

would   have   re- 

now. 

ceived  if 

!  offices 

had  not  been 

separated. 

1912    ... 

$13,42*6  71 

$6,212  17 

$6,234 

04 

$11,824 

99 

1913    .... 

15,651  00 

6,950  47 

8,235 

90 

14,491 

33 

1914    .... 

15,743  17 

7  300  22 

9,039 

06 

14,489 

05 

1915     .  . . 

14,460  11 

6.624  49 

7,276 

15 

13,126 

14 

1916    .... 

12,102  76 

5,820  25 

5,042 

49 

10,280 

71 

1917    .... 

9,461  11 

5,973  03 

2,665 

00 

8,040 

73 

1918    .... 

8,553  62 

6,518  80 

1,865 

18 

7,714 

18 

1919     .... 

16,831  58 

9,544  68 

12.038 

65 

17,888 

64 

1920    .... 

18,571  16 

10,933  41 

14.854 

12 

20,704 

12 

1921    .  . 

16,667  43 

12.114  92 

14,204 

12 

20,054 

12 

Total     .  . 

141,468  65 

77,992  44 

81,454 

71 

138,614 

01 

loss  for  ten  years  owing  to 

81,454 

71 

Total 

57,159 

30 

Re-unite  Offices  York  and  Toronto 

There  is  no  doubt,  however,  that  if  the  two  staffs  were  combined  the  expenses 
would  be  considerably  reduced,  and  a  further  saving  would  be  effected.  We 
recommend  that  the  two  offices  he  combined.  The  additional  receipts,  which  the 
Province  would  receive  in  the  event  of  combination  would  help  to  meet  the  amount 
required  for  allowances  to  the  Sheriffs  retired  throughout  the  Province,  if  our 
recommendations  should  be  carried  into  effect.  The  two  gentlemen  now  holding 
the  two  offices  have  been  appointed  for  life.  The  one  retiring  should  receive  a 
liberal  retiring  allowance  or  be  pensioned.  The  continuing  Sheriff  and  all  other 
Sheriffs  of  the  Province,  whether  the  offices  be  combined  or  not,  should  be  placed 
on  salary. 


Central  Place  for  Executions 

The  Sheriffs  generally  object  to  the  practice  of  keeping  prisoners  condemned 
to  death  at  the  common  gaol  and  carrying  the  sentence  into  effect  there.  They 
express  the  opinion  that  all  condemned  prisoners  immediately  after  sentence, 
should  be  taken  to  a  place  specially  prepared  for  the  purpose  where  they  should 
stay  until  executed  or  reprieved.  We  strongly  endorse  this  opinion  and  urge 
that  the  Dominion  and  Provincial  Governments  co-operate  to  construct  a  suitable 
building.       The  staff  of  the  ordinary  County  Gaol  is  not  composed  of  men  who 
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can  be  relied  upon  to  take  proper  charge  of  condemned  prisoners  and,  as  exper- 
ience has  shown,  the  facilities  at  many  gaols  for  caring  for  such  prisoners  are  far 
from  perfect.  A  secondary  objection  to  the  present  system  is  expense  of  keep- 
ing men  constantly  on   watch   over  the  condemned  prisoner. 

Sheriff  Westbrook  of  Brantford  says: — ''The  Commission  should  make  a 
recommendation  as  to  the  infliction  of  capital  punishment.  There  should  be  a 
central  office.  It  is  very  wrong  for  executions  to  take  place  in  a  small  county 
town.  There  are  at  the  present  time  five  men  waiting  for  execution  in  the 
Province  of  Ontario.  For  each  one  there  has  to  be  a  special  guard  all  the  time. 
Here  there  are  two  guards  for  twelve,  hours  each.  Each  cost  $5  per  day.  It 
will  cost  between  $800  and  $900  to  guard  the  men  we  have  here,  while  in  the  cen- 
tral place  one  guard  could  watch  four  or  five.  The  Province  pays  the  whole  cost. 
There  should  be  an  official  for  carrying  out  executions." 

Exemptions  from  Seizure 

Several  of  the  Sheriffs  have  brought  to  our  attention  the  present  state  of 
the  law  in  respect  of  sales  under  Writs  of  Executions  placed  in  the  hands  of  the 
Sheriff  and  have  urged  that  exemptions  be  increased.  The  exemptions  now 
given  are  set  forth  in  Sections  3  and  4  of  Chapter  80  of  The  Revised  Statutes  of 
Ontario.  Shortly,  they  provide  fur  the  exemption  of  (1)  beds,  bedding  and  bed- 
steads (including  cradles)  in  ordinary  use  by  the  debtor  and  his  family.  (2)  The 
necessary  and  ordinary  wearing  apparel  of  the  debtor  and  his  family.  (3)  Fur- 
niture and  articles  of  use  such  as  sewing  machine,  traps,  nets  not  exceeding  $150 
in  value.  (4)  Food  for  the  debtor  and  his  family  not  exceeding  $40  in  value. 
(5)  Livestock  not  exceeding  $100  in  value  in  all.  (6)  Tcols  and  chattels  used  in 
the  debtor's  occupation  not  exceeding  $100  in  value. 

It  is  pointed  out  that  owing  to  the  great  increase  in  the  value  off  articles  of  the 
classes  mentioned  the  exemptions  are  much  less  than  they  were  when  the  law  was 
passed. 

Sheriff  Mowat  of  Toronto,  in  speaking  on  the  subject,  said : — 
"I  would  like  to  see  the  exemptions  extended.       There  are  some  very  trying 
cases." 

Sheriff  Humble  of  Kenora  says: — 

"I  have  often  thought that  exemptions  should  be  very  much  exten- 
ded. I  have  gone  to  a  household  to  make  a  seizure  where  there  was  a  decent 
woman  the  mother  of  five  children  and  about  to  become  the  mother  of  another. 
I  had  to  go  to  that  house  a  cold  day  in  winter.  I  had  the  writ  of  execution. 
There  were  only  a  few  articles  I  could  seize,  and  this  woman  had  few  comforts  in 
life.  I  have  felt  just  like  a  thief  when  I  have  to  go  to  a  "house  like  that  and 
take  the  things  that  I  can  seize." 

Q.         "And  you  make  a  nulla  bona  return  in  a  case  like  that?" 
A.         "'\~o:  there  will  he  a  few  chairs  and  a  tabic  or  something  like  that  I 
can  seize,  and  I  have  got  to  comply  with  the  law  and  seize  them." 
Q.  "To  what  extent  would  you  extend   exemptions?" 

A.  "I  would  extend  it  to  all  household  furniture  outside  of  musical 
instruments.  I  would  exempt  all  ordinary  household  furniture  and  clothing.  In 
the  country  you  would  have  to  leave  a  farmer  his  team  and  a  couple  of  cows;  not 
to  put  the  man  out   of   business   and   let   him   still   work   his   farm.     If   he   is 
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closed  up  he  will  never  pay   anybody.        They   have   a   good  exemption  law  in 
Manitoba.       I  would  make  our  exemptions  the  same  as  in  Manitoba." 

His  Honor  Judge  Morson  of  Toronto  says : — 

"If  you  take  into  consideration  the  increased  cost  of  articles  $100  goes  a  very 
little  way.  I  think  that  in  view  of  the  increased  cost  of  everything  the  sug- 
gestion of  increasing  the  exemptions  is  a  very  good  one." 

We  strongly  recommend  a  substantial  increase  in  exemptions.  Schedule  "E" 
hereto  contains  a  list  of  exemptions  now  given  in  Manitoba. 

Service  of  Jurors 

At  the  present  time  the  Statute  provides  that  juror.s  for  the  Assize  Courts 
or  for  the  County  Courts  or  Sessions  shall  be  served  personally.  The  law  pro- 
vides that  in  the  absence  of  the  juror  from  home  the  summons  may  be  left  at 
his  residence.  Notwithstanding  the  provison  which  requires  personal  service, 
except  in  the  case  of  absence  from  home,  many  jurors  are  now  served  with  the 
summonses  by  registered  mail. 

Sheriff  Dawson  of  FTontenac  says: 

"I  receive  $360  for  serving  the  jury.  I  took  a  bold  step  and  I  have  been 
summonsing  my  jury  by  registered  letter.  I  have  carried  that  on  successfully 
for  many  years.  I  receive  a  reply  from  each  one  of  the  jury  stating  that  they 
received  the  notice.  I  enclose  a  card  in  my  letter  Which  they  return  to  me. 
The  beauty  of  that  is  that  you  have  a  man's  reply  and  if  a  man  says  he  is 
6ick,  I  order  him  to  furnish  me  with  a  Doctor's  Certificate,  and  if  a  man  claims 
to  be  over  age,  I  look  up  the  Assessment  dRoll  and  get  the  information,  and  if  he 
says  he  is  a .  Postmaster,  I  simply  ascertain  that  fact.  I  have  that  information 
beforehand  because  the  Judges  are  liable  to  become  very  excited  when  you  are 
calling  a  jury  and  several  are  absent,  and  I  have  this  information  to  give  the 
Judge  beforehand." 

Sheriff  Mack  said  to  us  at  Cornwall  : 

e'I  serve  jurors  in  outlying  places  by  registered  mail  and  I  enclose  a  postal 
card  in  the  letter  and  they  send  it  back  to  me  acknowledging  receipt.  If  I  do 
not  get  the  postal  back  I  write  to  the  Postmaster  and  find  out  whether  the  letter 
has  'been  delivered.     I  have  never  had  any  trouble." 

Sheriff  McCammon  said  at  Brockville  : 

"I  serve  the  town  jurors  personally  and  all  those  outside  are  served  by 
registered   letter.     The    method    of   serving   by   registered   mail    works    all   right, 

both  for  the  Grand  and  Petit  Jury We  have  been  serving  jurors  by  mail 

for  about  ten  years  and  we  have  never  had  any  difficulty." 

Mr.  Rutherford,  County  Clerk  of  Grey  County,  says : 

"The  .suggestion  that  jurors  should  be  served  by  registered  letter  is  a  good 

one There  is  not  any  place  in  our  County  where  a  man  would  not  receive 

a  registered  letter.       In  a  great  many  instances  the  Postmaster  will  telephone  the 
day  before  stating  that  a  registered-  letter  will  he  delivered  the  next  day." 

In  our  opinion  experience  has  proved  that  jurors  may  be  effectually  served 
by  registered  letter.  In  many  instances  now,  service  is  effected  by  leaving  the 
summons  at  the  residence  of  the  juror  in  his  absence  and  we  have  heard  no  com- 
plaint that  it  does  not  reach  him.  There  would  be  still  greater  assurance  that 
it  would  reach  him  if  sent  by  registered  letter.  Jurors  are  not,  as  a  rule,  people 
who  are  here  to-day  and  gone  to-morrow,  but  are  u.^ually  people  well-known  to 
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the  community  and  a  letter  to  a  juror  -would  not  be  likely  to  go  astray.  If  ser- 
vice were  made  by  registered  letter  all  the  money  now  spent  in  effecting  personal 
service,  'which  amounts  to  thousands  of  dollars  annually,  would  be  saved  except 
such  amount  as  would  be  required  for  postage. 

Service  of  Writs 

At  the  present  time  the  Sheriff  serves  Writs  and  other  legal  documents  and 
receives  for  serving  them  mileage  from  his  office  to  the  place  where  the  service 
is  effected.  If  the  service  is  made  through  the  Sheriff  he  should  have  local 
deputies,  say,  Division  Court  Bailiffs,  to  whom  the  papers  could  be  mailed  for 
service.  In  some  of  the  Northern  Districts  the  cost  of  mileage,  etc.,  in  serving 
a  single  Writ  not  infrequently  runs  up  to  from  $30  to  $50.  The  practice  of 
sending  Writs  to  Constables  or  Bailiffs  who  reside  near  the  party  who  is  to  be 
served,  instead  of  sending  someone  out  all  the  way  from  the  Sheriff's  offce,  is 
already  followed  by  some  of  the  Sheriffs. 

Sheriff  Humble  of  Kenora  says  : 

"I  appoint  a  Deputy  in  each  place  and  send  the  Writs  and  Jury  Summonses  to 
them." 

Sheriff  Baker  of  Fort  Frances  says  : 

"I  appoint  a  Magistrate  or  Notary  Public  my  Deputy  in  outlying  places 
to  serve  papers  for  me  and  I  send  Writs  or  Summonses  to  them  to  serve.  In 
that  case  I  do  not  get  mileage  from  here.    I  merely  charge  postage  (for  myself)." 

His  Honor  Judge  Sutherland  of  Owen  Sound,  say- : 

''Writs  should  be  served  by  a  local  Bailiff  so  as  to  conserve  excessive  cost 
of  service." 

Service  by  Plaintiff's  Solicitor  or  Agent 

The  solicitor  for  a  plaintiff  in  an  action  can  frequently  have  the  Writ  of 
Summons  served  upon  the  defendant  at  considerably  less  expense  than  if  he 
engaged  the  Sheriff  to  serve  it.  He  hands  it,  however,  to  the  Sheriff  because 
he  can  tax  against  the  defendant  the  charge  for  service  made  by  the  Sheriff  in 
the  event  of  judgment  being  entered  against  the  defendant,  but  he  cannot  tax 
against  the  defendant  the  charge  for  service  when  service  is  made  by  anyone 
other  than  the  Sheriff.  This  rule  was  apparently  made  in  order  to  turn  business 
to  the  Sheriff's  office.  It  frequently  operates  to  the  disadvantage  of  both  plain- 
tiff and  defendant  for  the  plaintiff  can  frequently  make  the  service  more  quickly 
and  at  less  expense  than  if  service  were  effected  by  the  Sheriff  and  the  defendant 
has  in  the  end,  if  judgment  be  recovered  against  him,  to  pay  more  because  of 
heavy  mileage  charges  from  the  Sheriff's  office.  We  recommend  that  the  Plaintiff 
if  he  recovers  judgment  for  costs,  be  permitted  to  tax  the  cost  of  service  of  the 
Writ  whether  served  by  the  Sheriff  or  not;  such  cost  taxed  to  be  actual  cost  of 
service  and  in  no  event  to  exceed  the  amount  that  would  have  (been  taxed  if  ser- 
vice had  been  made  by  the  Sheriff. 

Might  we  not  go  further  than  we  have  yet  gone  in  dispensing  with  personal 
service  of  legal  papers  by  the  Sheriff  or  by  the  Solicitor  or  agent 
of  any  party  to  the  proceeding  and  adopt  to  a  greater  extent  the  practice  of 
service   by  mail.      The  postmen  of  the  city   or  town  and  the  mail  carrier  on  the 
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rural  route  know  the  people  better  than  anyone  else  and  a  registered  letter  en- 
trusted to  anyone  of  them  is  unlikely  to  go  astray.  A  small  extra  fee  would 
assure  a  receipt  from  the  person  to  whom  the  letter  was  addressed  or  a  certificate 
of  delivery  signed  by  the  postman  or  rural  mail  carrier.  To  go  to  the  expense 
of  sending  out  a  man  to  travel  many  miles  over  a  route,  that  is  covered  by  the 
mail  carrier  every  da}',  to  serve  a  single  paper  appears  to  us  to  be  a  wasteful  and 
unnecessary  practice.  By  direction  of  the  Courts  thousands  of  legal  documents 
are  now  served  every  year  by  registered  letter  and  there  is  an  increasing  tendency 
on  the  part  of  the  courts  and  of  the  legal  profession  to  serve  documents  in  this 
manner.  At  various  sittings  throughout  the  Province  we  have  made  inquiry 
regarding  this  practice  and  have  learnt  of  no  instance  where  a  document  sent 
out  for  service  by  registered  letter  has  gone  astray  or  where  wrong  or  injury 
has  been  done  to  any  person  through  this  system  being  followed.  The  practice 
of  service  by  mail  appears  to  have  so  far  justified  itself  that  in  our  opinion  it 
might  well  be  followed  to  a  much  greater  extent  than  it  is  at  present  and  in  time 
be  made  the  general  rule. 

Sale  of  Lands  for  School  Taxes 

Strong  complaints  were  made  by  Sheriffs  in  some  of  the  unorganized  dis- 
tricts of  the  difficulties  met  with  by  them  in  carrying  out  the  sale  of  lands  for 
arrears  of  school  taxes.  There  are  many  school  sections  in  the  north  in  districts 
where  there  is  not  even  organization  for  municipal  purposes  and  the  assessment 
is  made  by  an  Assessor  appointed  for  the  school  section.  The  Sheriffs  state  that 
many  of  these  Assessors  are  foreigners  or  illiterate  persons  and  that  the  descrip- 
tion of  the  lands  assessed  is  often  very  vaguely  and  incorrectly  given.  The  re- 
sult is  that  a  Sheriff  may  sell  the  wrong  property  and  lay  himself  open  to  an 
action  for  damages.  One  former  Sheriff  informed  us  that  he  had  resigned  his 
office  rather  than  run  the  risk  that  was  incurred  in  selling  lands  for  arrears  of 
school  takes.  We  would  suggest  that  no  one  be  eligible  for  appointmeat  as  As- 
sessor in  a  school  .section  unless  he  can  read  and  write  and  has  a  fair  knowledge 
of  the  four  rules  of  Arithmetic,  aid  that  forms  for  the  use  of  Assessors  in  making 
the  assessments  be  furnished  to  them.  If  this  were  done  the  Assessors  would  be 
less  likely  to  go  astray  and  a  list  would  come  to  the  Sheriff  in  a  much  more 
satisfactory  condition. 

Co=operation  in  Removing  Prisoners 

In  the  Northern  part  of  Ontario  the  cost  of  removing  prisoners  to  the  Dis- 
trict gaol  is  often  large.  The  Provincial  policemen  are  often  going  backwards  and 
forwards  between  the  District  Town  and  other  points  in  the  District.  There 
should  be,  as  far  as  possible,  co-operation  between  the  Provincial  Police  and  the 
Sheriff.  Provincial  Policemen  going  to  the  District  Town  could  frequently  take 
to  gaol  prisoners  who  are  now  specially  taken  there  by  a  local  Constable  or  a 
Sheriffs  officer  and  considerable  expense  might  thus  be  saved. 

Court  Constables  at  Toronto 

Our  attention  has  been  called  to  the  Constables  employed  at  Toronto  to  main- 
tain order  and  to  take  charge  of  the  prisoners  on  trial.  It  has  been  alleged  that 
the  number  employed  is   far  larger   than   is  required  and  that  the  services  ren- 
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dered  are  inefficient.  The  statements  appear  to  us  to  be  well  founded.  The 
average  number  of  Constables  daily  employed  last  year  at  the  General  Sessions 
of  the  Peace  was  eighteen;  at  the  sittings  of  the  Court  of  Assize  the  average 
number  on  duty  daily  was  twenty.  The  amount  paid  for  Constables'  services  was 
for  many  years  $2. 50  per  day.  In  1918  it  was  increased  to  $3.00  per  day  and  in 
1919  it  was  raised  to  $4.00  per  day,  which  is  the  present  rate  of  payment.  If 
a  Constable  resides  more  than  fifteen  miles  from  the  City  Hall  he  receives  full 
pay  for  Saturdays  and  Sundays,  as  well  as  for  the  days  upon  which  the  Court 
sits.  Of  the  pay,  $1.50  per  day  for  each  constable  is  contributed  by  the  Province 
and  $2.50  per  day  by  the  City  and  County.  The  County's  share  of  this  $2.50  is  12 
per  cent.  The  following  statement  shows  the  amount  paid  to  Constables  during  the 
years  1920  and  19*21  respectively  for  attendance  at  the  respective  Courts  at 
Toronto : 

1920  1921 

1.  General  Sessions  of  the  Peace   $11,892.60  $9,531.50 

2.  County  Court  Judges  Criminal  Court 1,656.00  2,644.00 

3.  County  Court    (Jury)    2,336.00  2,864.00 

4.  County    Court     (Non-Jury)  . 2,616.00  3,892.00 

5.  Supreme    Oourt     (Nan- Jury  )l 2,680,00  2,384.00 

6.  Supreme   Court,   Assizes    5,547.57  7,317.75 

i. 

Total 26,728.17       28,633.25 

Mr.  Justice  Rid  dell,  in  an  article  written  by  him  several  years  ago  in  which 
he  refers  to  Court  Constables  generally,  says  : 

"In  my  experience  at  Courts  of  Assize  I  have  sometimes  found  the  Con- 
stables fitting  clown,  lolling  in  their  seats,  gazing  out  of  the  windows,  neglect- 
ing their  first  duty.     I  have  myself  on  more  than  one  occasion  had  to  rebuke 

constables,  to  insist  upon  their  standing  up  and  keeping  their  eyas  open in 

a  word,  doing  what  they  are  paid  for.  Constables  have  sometimes  resented  my 
remarks,  they  sometimes  are  feeble  and  purblind,  or  too  complaisant,  but  I  have 
always  said  that  if  a  man  is  not  physically  or  mentally  competent  to  do  a  con- 
stable's work  he  should  not  have  a  constable's  pay.  The  labourer  is  worthy  of 
his  hire,  but  this  is  because  he  is  a  labourer,  not  a  shirk." 

Geo.  B.  Nicol,  Marshal  and  Clerk  of  Assize,  says  of  the  constables  : 

"They  are  not  trained  men  and  I  think  they  should  be  trained  men  and 
should  wear  some  sort  of  uniform.  They  are  men  who  do  not  know  much  about 
thi9  work  and  there  is  no  way  of  telling  that  they  are  constables." 

The  following  is  an  extract  from  the  evidence  given  before  the  Commission 
by  Mr.  F.  J.  Roche,  Clerk  of  the  Non-Jury  Court  at  Toronto  : 

Q. — "Yon  have  constables  in  your  Court  under  your  observation?" 

A.— "Yes." 

Q. — "Complaint  has  been  made  that  money  is  wasted  in  the  employment 
of  constables  and  that  better  order  could  be  kept  by  half  or  a  third  of  the  num- 
ber if  they  were  efficient  men  ?" 

A. — "I  am  quite  convinced  that  is  true.     A  great  many  constables  hereto- 
fore employed   in   the   Jury    Court   have    been  no  credit  to  the  administration  of 
Justice.    They  have  not  only  been  quite   incompetent  but  they   have  acted   dis- 
gracefully.    They  have  sat  around  smoking  and  spitting  in  the  corridors  and 
around  the  Court-room  and  they  talk  noisily.       Before  the  advent  of  prohibition 
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some  of  them  were  notoriously  drunk  while  in  the  precincts  of  the  Court.  I  may 
say  with  regard  to  the  Non-Jury  Court  that  we  have  not  had  that  trouble.  We 
have  different  men  altogether.  We  have  only  three  constables  in  the  Non-Jury 
Court  now;  we  had  four  at  one  time.  They  are  highly  respectable  and  useful 
men  and  know  their  place  and  try  to  render  good  service.  I  think  they  are  all 
efficient  and  I  would  feel  sorry  to  see  any  of  thean  dispensed  with." 

Q. — "Do  they  wear  uniforms  ?" 

A. — "No,  but  I  think  it  would  be  a  decided  improvement  if  they  did  wear 
a  uniform.  The  prisoners'  cell  is  a  very  dirty  room  adjoining  my  office  and  there 
are  three  or  four  constables  sitting  on  a  bench  in  the  front  part  of  the  cell  smok- 
ing and  spitting  there,  and  they  perfume  the  whole  section  of  the  Court  House  in 
that  way.'  One  able-bodied  decent-looking  policeman  would  be  far  more  effective 
than  three  constables,  and  it  would  be  much  more  seemly.  The  constables  are 
fairly  swarming  around  the  doors  of  the  Jury  Room  when  it  is  in  session." 

In  our  opinion  the  present  system  of  employing  constables  for  these  courts 
is  indefensible  and  scandalously  wasteful.  We  are  of  the  opinion  that  the  work 
now  performed  by  the  present  constables  could  be  efficiently  performed  by  from 
one-quarter  to  one-third  the  numlber  of  trained  men.  We  recommend  that  an 
arrangement  be  made  whereby  the  Toronto  Police  Department  furnish  the  Sheriff 
with  a  sufficient  number  of  trained  men  from  the  Police  Force  to  do  the  work  at 
the  Courts.  If  this  were  done  better  order  would  be  maintained'  and  the  cost 
to  the  public  could  be  reduced  by  approximately  70  per  cent. 

Sheriffs'  Officers  in  Court 

There  is  in  attendance  in  the  Courts  above  mentioned  as  well  as  the  con- 
stables, an  officer  representing  the  Sheriff,  whose  duty,  it  is  said,  is  to  preserve 
order.  The  following  is  an  extract  from  the  evidence  given  by  Mr.  Roche,  Clerk 
of  the  Non-Jury  Court  in  respect  of  this  officer  : 

Q. — "Do  you  have  the  Sheriffs  officer  in  attendance  at  the  Non-Jury  Court, 
as  well  as  the  Constables  ?" 

A.— "Yes,  the  Sheriffs  officer  is  there." 

Q.— "What  does  he  do  ?" 

A.- — "He  is  more  ornamental  than  useful.  It  does  not  matter  much  whether 
he  is  present  or  not;  he  just  simply  sits  there.  He  is  not  really  necessary  in 
the  Non-Jury  Court  and  I  think  he  might  be  dispensed  with  entirely.  The 
present  Deputy  who  sits  in  the  Non-Jury  Court  is  a  very  amiable  gentleman, 
but  apart  from  that  there  is  no  other  reason  for  having  him  there,  and  that  money 
might  be  saved." 

The  Sheriff  receives  for  this  officer  $5.00  per  day,  but  the  officer  has  never 
been  called  upon,  so  far  as  we  can  ascertain,  to  preserve  order  or  perform  any' 
other  service.  Order  can  well  be  kept  by  the  Clerk  of  the  Court,  the  Crier  and 
the  Constables.  Last  year  the  amount  paid  to  the  Sheriffs  of  Toronto  and  York 
for  the  presence  of  themselves  or  their  officers  in  the  Toronto  Courts  was  $4,890.00. 
This  amount  although  paid  in  the  first  instance  by  the  City  of  Toronto  is  all 
repaid  to  it  by  the  Provincial  Government  and  is  -a  charge  on  the  Provincial 
revenues.     We  regard  it  as  money  thrown  away. 

Sheriff's  Officer  at  Osgoode  Hall 

The  Sheriff  is  also  represented  by  a  Deputy  at  the  Sittings  of  the  Appellate 
Court  at  Osgoode  Hall.     Other  Courts  sit  at  Osgoode  Hall,  but  the  Appellate 
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Court  is  the  only  one,  except  an  occasional  Non-Jury  Court,  at  which  a  Sheriff's 
officer  is  present.  From  time  immemorial  this  Deputy,  who  is  usually  a  gentle- 
man well  advanced  in  years,  has  sat  in  the  Court,  but  so  far  as  we  have  been 
able  to  ascertain  he  has  had  nothing  to  do  except  on  one  occesion,  some  thirty 
odd  years  ago,  when,  so  tradition  runs,  he  laid  one  of  his  hands  on  the  shoulder 
of  a  lawyer,  who  refused  to  sit  down.  More  than  $800  per  annum  is  paid  to 
the  Sheriff  for  the  services  of  this  official  in  the  Appellate  Court.  Since  his 
Deputy  laid  his  hand  on  the  shoulder  of  the  lawyer,  the  Sheriff,  if  remunerated 
at  the  same  rate  as  now,  has  received  from  the  Government  in  payment  for  the 
Deputy's  presence  in  Court  nearly  $30,000.  There  are  also  in  attendance  in  this 
Court  the  Registrar  and  the  Usher,  each  of  whom  is  generally  better  able,  phj^si- 
cally,  to  preserve  order  than  the  amiaMe  and  venerable  deputy  of  the  Sheriff. 

A  constable,  very  able-bodied  and  efficient,  is  always  on  duty  at  Osgoode 
Hall  throughout  the  day.  Some  months  ago  an  unruly  suitor  in  one  of  the  Courts 
refused  to  sit  down  when  ordered  to  do  so  by  the  Judge.  The  Judge  requested 
the  Registrar  to  call  in  the  Constable.  He  came  immediately  and  order  was  re-« 
stored.  The  order  of  the  Judge  was  enforced,  the  dignity  of  the  Court  was 
maintained,  and  all  was  done  as  well  and  probably  much  more  effectively  than 
if  one  of  the  venerable  deputies  from  the  Sheriff's  office  had  been  there.  In  our 
opinion  the  dignity  of  the  Appellate  Court  would  not  suffer  if  the  services  of 
this  Sheriff's  officer  were  dispensed  with  and  the  preservation  of  order  were  left, 
as  in  other  Courts  at  Osgoode  Hall,  to  the  Court  Officials  and  the  Hall  Constable, 
and  we  so  recommend.  The  test  of  an  office  now-a-days  must  be  its  usefulness. 
We  .should  get  rid  of  obsolete  forms  and  archaic  offices. 

The  following  is  an  extract  from  the  evidence  of  Mr.  George  M.  Lee,  Clerk 
of  the  Weekly  Court  at  Osgoode  Hall,  regarding  the  Sheriff's  officer  in  the  Appel- 
late Court  : 

Q. — "In  the  Appellate  Division  they  always  have  a  sheriff  ?" 
A. — "It  is  unnecessary.     I  always  laugh  at  him.     They  usually  send  a  man 
up  here  who  will  have  as  much  chance  of  tackling  a  ruffian  as  I  would  have  to 
tackle  an  iron-clad." 

Q—  "You  think  that  it  is  unnecessary  ?" 

A. — "It  is  only  necessary  in  this  way:  The  Government  desire  to  augment 
the  Sheriffs'  fees  so  as  to  make  them  living  fees  and  they  cannot  make  them  so 
except  in  this  way.  Tt  used  to  he  the  same  in  the  old  Divisional  Courts.  Now 
there  is  a  Constable  stationed  in  the  Hall  and  if  he  is  needed  he  can  be  called  i». 
I  have  never  found  any  difficulty  in  maintaining  order  in  our  Court  and  I  sit 
more  days  in  Court  and  sign  more  Orders  and  Judgments  than  any  other  Regis- 
trar, and  we  have  more  people  in  our  Courts." 

The  evidence  of  Mr.  J.  A.  Mr  Andrew,  formerly  Registrar  of  the  Appellate 
Court,  on  the  same  subject  is  as  follows: 

Q. — "We  hear  that  a  Sheriff's  officer  has  been  sitting  in  the  Court  of  Appeal 
for  47  years  ? 

A. — "Perfectly  useless,   a   relic  of  barbarism." 

Q. — 'All  the  years  you  were  there,  the  Sheriff  had  nothing  to  do  ?" 

A.— "No,  nothing."" 

.q — "You  think  he  might  well  be  dispensed  with  ?" 

A.— "Very  well." 
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Interpleader  Orders 

At  present  if  a  Sheriff  acting  on  a  Writ  of  Execution  placed  in  his  hands 
against  the  property  of  a  debtor  seizes  chattels  which  are  claimed  'by  some  other 
person,  he  applies  to  the  Court,  by  a  separate  solicitor  for  what  is  called  an  In- 
terpleader Order  directing  a  trial  to  determine  if  the  goods  belong  to  the  debtor 
and  are  liable  to  seizure  or  not.  The  persons  interested  are  the  creditor  on  whose 
behalf  the  Sheriff  makes  the  .seizure  and  the  person  who  claims  ownership  or  an 
interest  in  the  chattels.  The  Sheriff  has  no  personal  interest  in  the  matter. 
Why  then,  it  is  urged,  should  the  Sheriff  bring  in  another  solicitor  whose  bill, 
which  is  usually  a  substantial  one.  has  to  be  paid  'by  one  or  both  of  the  contest- 
ants and  a  further  burden  placed  upon  them  ?  It  has  been  suggested  that  if 
the  chattels  seized  are  claimed  by  a  third  party  the  creditor,  if  he  disputes  the 
claimant's  rights,  take  out  an  Interpleader  Order  himself  without  the  interven- 
tion of  the  Sheriff.  The  Sheriff  is  an  officer  of  the  Court  and  the  Judge  who 
makes  the  Order  always  provides  in  it  for  the  Sheriff's  protection.  The  form  of 
an  Interpleader  Order  is  well  settled  and  the  Sheriff  is  as  fully  protected  if  he 
is  not  represented  as  if  he  were.  The  present  practice  is  anomalous  as  it  is  not 
■  usual  for  an  officer  of  the  Court  to  be  a  suitor.  For  instance  when  a  receiver 
requires  instructions  it  is  not  he,  but  the  party  at  whose  instance  he  was  appointed 
who  makes  the  necessary  application.  The  suggestion  appears  to  us  to  be  an 
excellent  one  and  we  recommend  its  adoption.  The  change  could  probably  be 
made  by  amending  the  Rules. 

In  ordinary  Interpleader  cases  the  Sheriff  would  be  quite  competent  to  make 
the  Interpleader  Order  himself.  The  order  could  be  entered  in  the  proper  office 
of  the  Court  and  any  party  not  satisfied  with  it  would  have  the  right  to  appeal 
to  a  Judge. 

Sheriff  Should  Control  Gaol  Staff 

While  the  Sheriff  at  the  present  time  is  supposed  to  be  in  charge  of  the 
gaol  and  to  appoint  the  gaoler  and  turnkeys,  in  reality  the  appointment  of  the 
gaoler  and  staff  has  passed  from  the  Sheriff  to  the  Provincial  Government.  Be- 
ing appointed  by  the  Government  they  cannot  be  removed  for  incompetency  or 
any  other  cause  by  the  Sheriff  who,  while  responsible  in  theory  only  for  their 
appointment,  is  held  responsible  for  their  shortcomings.  It  is  undesirable  that 
such  a  state  of  affairs  should  exist  in  any  public  institution  and  most  undesirable 
that  it  should  exist  in  a  gaol.  The  Sheriff  should  have  the  appointment  of  the  staff 
with  power  to  suspend  or  remove  them  for  cause. 

Sheriff  Dawson  of  Frontenac  in  speaking  to  the  Commission  on  this  sub- 
ject said  : 

"The  Sheriff  should  have  control  of  the  gaoler  and  the  turnkeys.  I  have 
no  control  of  them;  they  are  appointed  by  the  local  politicians  and  above  all 
things  the  service  should  be  relieved  of  that.  It  has  been  the  curse  all  the  way 
through.    The  Sheriff  should  appoint  these  officers  and  be  responsible  for  them." 

Col.  Preston,  County  Court  Clerk,  Orangeville,  in  speaking  on  the  same  sub- 
ject said  : 

"He  (the  Sheriff)  should  be  the  actual  head  of  the  gaol." 

Superannuation  of  Sheriffs  and  Staff 

If  the  Sheriffs  are  placed  on  salary  they  and  their  staffs  should  all  come 
under  the  Superannuation  Act.  A  Sheriff  or  any  member  of  his  staff  could  then 
be  retired  when  he  became  so  old  as  to  he  inefficient.    Under  our  present  system/ 
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the  Sheriff  holds  office  so  long  as  he  lives  and  draws  full  pay  even  when  unable 
to  perform  active  duties.  This  is  in  effect  a  system  of  superannuation  on  full 
pay,  but  it  is  a  system  that  works  to  the  disadvantage  of  the  public. 

[Sgd.]         W.  D.  Gbegory. 

Chairman. 
Horace  L.  Brittain. 
E.  A.  Pocock. 

MINORITY     REPORT 

We  fully  concur  in  and  approve  all  of  the  foregoing  report  except  the  recom- 
mendations made  to  merge  the  office  of  Sheriff  with  the  offices  of  Gaoler  and 
High  Constable,  and  the  reasons  advanced  in  support  thereof.  We  feel  that  such 
a  merger  would  be  neither  in  the  interest  of  efficiency  nor  economy.  We  recom- 
mend that  the  name  of  Sheriff  be  continued,  but  that  the  duties  of  Sheriff  be 
combined  with  those  of  the  County  Court  Clerk,  inasmuch  as  ninety  per  cent,  of 
the  Sheriff's  duties,  up  to  the  present  time,  have  been  of  a  purely  clerical  char- 
acter, similar  to  the  duties,  and  associated  with  those  of  the  County  Court  Clerk. 
The  foregoing  report  recommends  that  all  the  clerical  work  at  present  performed 
by  the  Sheriff  should  be  transferred  to  the  County  Court  Clerk,  and  yet  hia' 
office  be  continued;  thus  continuing  two  officials  as  at  present,  without  any 
economy  being  effected.  The  system  recommended  by  us  of  amalgamating  the 
office  of  Sheriff  and  County  Court  Clerk  is  not  an  experiment,  but  has  been  tried 
with  success  and  advantage  for  a  number  of  years  in  the  Provinces  of  Saskat- 
chewan and  Alberta. 

We  maintain  that  if  the  Sheriff  is  made  High  Constable  and  also  Gaoler, 
and  also  required  to  attend  all  the  sittings  of  the  Court,  as  at  present,  as  recom- 
mended by  the  majority  report,  he  cannot  perform  the  duties  of  these  offices 
without  adding  to  his  staff,  or  without  neglecting  his  duties  of  travelling  over 
his  County  as  High  Constable.  On  the  other  hand,  the  large  proportion  of  the 
present  Sheriffs  of  Ontario  could  not  possibly  perform  with  efficiency  the  duties 
of  High  Constable,  and  yet  in  their  natural  desire  to  retain  their  means  of  live- 
lihood, would  undoubtedly,  make  every  effort  to  secure  their  own  appointment 
to  such  a  position.  It  is  too  much  to  expect  that  the  combined  influence  of  these 
Sheriffs  and  their  local  friends  could  be  resisted  by  any  Government,  with  the 
result  that,  in  them,  the  duties  of  High  Constable,  for  which  they  are  not 
trained,  would  not  be  any  better  performed  than  they  are  at  present  by  the  equally 
capable  County  Clerks  of  the  Province  where  they  at  present  hold  this  dual 
office.     The  latter  conditions  would,  therefore,  be  no  better  than  the  former. 

It  is  also  urged  that  nowhere  in  the  Dominion  of  Canada  are  the  duties 
of  Gaoler  and  Police  Officer  combined.  Needless  to  say,  the  Police  Officer,  with 
his  partisan  interest  in  securing  convictions,  does  not  make  a  good  Gaoler  after 
such  convictions.  It  is  neither  good  for  the  prisoner  nor  for  the  Gaoler,  for  the 
Police  Officer's  natural  thought  is  puni.«hment,  while  the  Gaoler's  ideal  should 
be  reform. 

If,  however,  the  offices  of  Sheriff  and  County  Court  Clerk  were  combined, 
there  would  be  an  immediate  saving  of  one  official  in  over  forty-seven  counties 
of  the  Province.  There  would  be  greater  efficiency  in  the  performance  of  the 
duties  and  there  would  be  available  funds  for  the  proper  remuneration  of  the 
officer  holding  the  combined  office. 

\Sgd.~\  Norman  Sommerville. 

AluBERT  HELLYER. 
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SCHEDULE   "A" 

Showing  Sheriffs  of  the  Province  of  Ontario  with  Date  of  Appointment 

and  Age 


Name 

Address 

Date   of 

Age 

County   or 

Appointment 

District 

C.   M.   Macreath 

Sault  Ste.  Marie  29th  May 

1920 

41 

Algoma. 

J.  W.  Eastbrook 

Brentford 

8th  Dec. 

1914 

41 

Brant. 

D.    M.   Jermyn 

Walkerton 

26th  Nov. 

1910 

65 

Bruce 

O.  C.  Richardson     Ottawa 

23rd  Sept. 

1907 

65 

Carleton 

H.  Endacott 

Orangeville 

12th  Aug. 

1913 

71 

Dufferin 

W.  H.  Elliott 

St.  Thomas 

25th  June 

1918 

78 

Elgin 

C.  N.  Anderson 

Sandwich 

20th  March 

1917 

63 

Essex 

Thos.  Dawson 

Kingston 

28th  Feb. 

1899 

79 

Frontenac 

J.  S.  Wilson 

Owen  Sound 

18th  Feb. 

1919 

54 

Grey 

M.  McConnell 

Cayuga 

23rd  July 

1907 

71 

Haldimand 

S.  Webster 

Milton 

5th  Aug. 

1909 

79 

Halton 

M.  B.  Morrison 

Belleville 

24th  April 

1908 

72 

Hastings 

R.  G.  Reynolds 

Goderich 

21st  April 

1897 

65 

Huron 

J.  W.  Humble 

Kenora 

18th  March 

1902 

70 

Kenora 

J.  R.  Gemmill 

Chatham 

4th  March 

1897 

80 

Kent         ( Deceased 
Died  Jan.  2nd,  1922) 

A.  J.  Johnston 

Sarnia 

25th  May 

1918 

52 

Lambton 

D.  G.  MacMartin 

Perth 

13th  April 

1910 

77 

Lanark 

J.  A.   McCammon  Brockville 

13th  Aoril 

1911 

66 

Leeds  &  Grenville 

G.  D.  Hawley 

Napanee 

22nd  May 

1895 

80 

Lennox  &  Ad d't on 

H.  O'Loughlin 

St.  Catharines 

2nd  July 

1915 

G5 

Lincoln 

J.  H.  Fell 

Gore  Bay 

27th  May 

1907 

61 

Manitoulin 

D.  A.  Graham 

London 

9th  Jan. 

1922 

47 

Middlesex 

D.  H.  MacLaren 

Barrie 

29th  Dec. 

1921 

58 

Muskoka 
(Fro    tern) 

Geo.  Caldbick 

Haileybury 

5th  July 

1921 

53 

Nipissing 

W.   Tisdale 

Simcoe 

9th  May 

1918 

•  67 

Norfolk 

D.  J.  Nesbitt 

Cobourg 

25th  Julv 

1912 

59 

North'd.  &  Durham 

J.  F.  Paxton 

Whitby 

25th  July 

1887 

64 

Ontario 

Wm.   McGhee 

Woodstock 

10th  Jan. 

1912 

54 

Oxford 

J.  E.  Armstrong 

Parry  Sound 

12th  May 

1921 

39 

Parry  Sound 

N.  Henderson 

Bramoton 

13th  Dec. 

1910 

52 

Peel 

T.  Maewood 

Stratford 

Aoril 

1907 

70 

Perth 

J.  A.  Hall 

Peterborough 

Nov. 

1873 

84 

Peterborough 

A.  Hagar 

L'Orignal 

Aoril 

1887 

94 

Prescott  &  Russell 

D.  J.  Barker 

Picton 

9th  Jan. 

1917 

65 

Prince  Edward 

W.  A.  Baker 

Fort  Frances 

1st  June 

1909 

55 

Rainy  River 

A..  Morris 

Pembroke 

17th  May 

1909 

55 

Renfrew 

D.  H.  MacLaren 

Barrie 

14th  March 

1917 

58 

Simcoe 

W.  R.  Mack 

Cornwall 

Sept. 

1904 

58 

Stormont,  D.  &  G. 

A.  Irving 

Sudbury 

June 

1907 

61 

Sudbury 

Geo.   Caldbick 

Haileybury 

19th  May 

1913 

53 

Temiskaming 

A.  W.  Thompson 

Port  Arthur 

10th  July 

1890 

69 

Thunder  Bay 

A.  E.  Vrooman 

Lindsay 

25th  June 

1914 

72 

Victoria  &  Hal. 

H.  G.  Lackner 

Kitchener 

1912 

70 

Waterloo 

Jas.   Smith 

Welland 

4th  Jan. 

1889 

84 

Welland 

A.  S.  Allan 

Guelph 

March 

1901 

78 

Wellington 

J.  T.  Middleton 

Hamilton 

8th  Feb. 

1899 

81 

Wentworth 

A.  McGowan 

Toronto 

8th  Sept. 

1913 

68 

York 

F.  Mowat 

Toronto 

13th  April 

1887 

70 

Toronto 
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SCHEDULE    "B" 

Showing  Supplementary  Grants  made  by  the  Ontario  Government 
to  Sheriffs  from  1908  to  1920  inclusive 


COURT?  &  Sheriff: 

Bruce 

D.  M.  Jermyn 


DtTFFEBIN 

Thomas  Bowles 


Estate  of  Sheriff 

Bowles 
Dep.   Sheriff  Tuck 
E.  Endacott 


Elgin 
D.   Brown 


D.  McColl 

Grey 
C.  H.  Moore 


T.  I.  Thomson 


J.  S.  Wilson 

Halton 

M.   Clements 


Year: 


Grant: 


1911    399.41 

1912    629.90 

1913    560.68 

1914    686.35 

1915    694.36 

1916    641.22 

1917    413.38 

1919    308.79 

1920    456.61 

1903  202.94 

1904  260.95 

1905  256.39 

1906  i58.81 

1907  330.00 

1908  187.61 

1909  &56-44 

!910  548.48 

1911     915.26 

1912    1233.67 

1913  228.40 

J913,  123.05 

J9}3  547.95 

2914  849.18 

™  683.42 

"JJ  811.11 

894.64 

}rj?    1074.09 

[HI    81906 

1W0    741.62 

llnl    153-51 

J??J  ;.;;;;;; "J-JJ 

J?1  J    3.88 

J!JJ    196-07 

1914    85.27 

HI]    79-49 

913    72.74 

lyliJ     14  rq 

1914   noli 

1915  ",!'1 

tl;l  229.18 

1928    759.33 

19X9    636.95 

2903  124.47 

1904  317.32 

1905  325.84 

1906  352.26 

1907  362.64 

1908  286.83 


Total: 


4.790.70 


11.423.07 


623.67 


2,814.59 
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.      SCHEDULE  "  B  "  (Continued) 

County  &  Sheriff:  Year:  Grant:  Total: 

Haxton —  ( Continued ) . 

Est.  M.  Clements  1909    340.36 

Samuel  Webster  1909    170.18 

1910 896.77 

1911    494.77 

1912    717.36 

1913    476.33 

1914    1S0.08 

1915    618.42 

1916    782.03 

1917    859.27 

1918    981.59 

1919    508.09 

1920    707.55  9,452.1$ 

Haldimand  1914    167.98 

H.  McConnell  1917  '[ 178.14 

1918  '.'.".'.'.'.'.'.....  282.37 

1919    368.12 

1920    423.77  1.420.38 

Kenoba  1917    98.67 

J.  W.  Humble  1918    412.27 

1919 18.06  529.00 

Lambton  1917    38.86  18.8* 

J.  Flintoft 

Lanark  1904 635.48 

W.   McGarry  1905    263.94 

1906    121.44 

1907    268.09 

1908    330.31 

1909    608.22 

1910    669.50 

D.  G.  McMartln  1911    593.93 

1912    398.15 

1913    613.92 

1914      375.26 

1915    691.33 

1916    378.54 

1917    748.41 

1918    932.07 

1919    487.34 

1920    444.86  8.560.T* 


Lennox  &  Addington  1909  100  88 

G.  D.  Hawley  m0    ','.'.',[.'..'.';..  142.66 


1B11  187.14 

1912  512.69 

1913  272.91 

1914  189.07 

1915  387.61 

1916 414.96 

1917  656.72 

1918  710.25 

1919  296.12 

1920  525.16  4,886.17 


Leeds  4  Grenttt  le  1915  1 10 


J.  A.  McCamrnon 


1917    285.36 

1918    110.92  397.38 
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County  &  Sheriff 

Ljncout 
H.  O'Loughlin 

MaNITOULIN 

J.  H.  Fell 


MuSKOKA 

D.  E.  Bastedo 


Norfolk 
J.   Jackson 


Est.  J.  Jacksca 
F.  S.  Snider 


W.   Tisdale 


Nipissing 
H.  C.  Varln 


Northumberland   &   Durham 
D.  J.  Nesbitt 


Ontario 
J.  F.  Paxton 


Oxford 
J.  Brady 


Wm.  McGhee 


SCHEDULE   "B"   (Continued) 

Year:  Grant: 


1915  158.44 

1917  16.94 

1918  5.60 

1914  360.58 

1915  381.95 

1916  619.27 

1917  592.75 

1918  849.74 

1919  521.55 

1920  548.72 

1904  280.46 

1905  322.28 

1906  328.43 

1907  335.61 

1908  343.20 

1909  764.10 

1910  267.10 

1911  445.91 

1912  277.47 

1913  232.30 

1914  252.58 

1915  48.34 

1916  125.58 

1917  649.76 

1918  1021.53 

1919  764.48 

1920  • 865.93 

1915  10.24 

1916  245.05 

1917  372.31 

1918  974.27 

1919  672.17 

1920  440.03 

1917  317.96 

1918  254.95 

1903  27.18 

1904  69.37 

1912  201.01 

1916  250.74 

1917  504.80 

1918  344.88 

1919  258.66 

1920  253.36 

1903  165.72 

1906  51.09 

1907  215.85 

1909  205.15 

1910  319.97 

1912  831.94 

1913  451.94 

1914  158.64 

1918  942.28 

1920  561.68 


Total: 
158.44 

22.54 


3.874.56 


7,325.06 


2,714.07 


672.91 


1,910.00 


3,904.26 


1922  SHERIFFS. 


N.  Henderson 


Pktbbbobo'                 1903  91.54   ' 

J.  A.  Hall                1905  157.17 

1909  223.17 

1910  181.29 

1911  173.49 

1912  392.82 

1913  228.40 

1914  259.32 

1916  41.77 

1917  532.95 

1918  949.38 

1919  198.33 

1920  443.13 

Pebth                    1904  391.71 

J.  Hossle                1916  205.65 

T.  Magwood              1917  320.06 

1918  171.76 


Prince  Edwabd 


J.  Gibson 


1919  462.95 

1903  494.45 

J.  Gillespie  1904  698  S9 

1905  734.06 

1906  610.03 

1907 602.23 

1908  616.51 

1909  784.82 

1910  770  66 

1911  842.92 

1912  1273.43 

1913  1231.16 

1914  1118.01 

1915  1058.71 

1916  1121.13 

1917 515.57 

1918  524.88 

1919  521.69 

1920  394.23 


1,882.47 


SCHEDULE  "  B  "  (Continued) 

County  &  Sheriff:                        Year:  Grant:                                              Total: 

Pabbt  Sound  j 

S.  Armstrong                               1917    875.26 

1918    449.38 

1919    373.56 

1920    184.27 

Pesl 

R.  Broddy                                      1903    59.67 

1905    84.45 

1906    126.11 

1908    262.51 

1909    173.12 

1911    122.32 

1912    682.75 

1913    449.90 

1914    269.19 

1915    434.97 

1916    704.28 

1917    704.74 

1918    789.10 

1919    570.21 

1920    436.31 


6,469.63 


3,872.76 


1,552.13 


13,913.38 
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SCHEDULE  "B"  (Continued) 

County  &  Sheriff:  Yeab:  Grant:  ToTii: 

Pbescott  &  Rus8Eix  1905  209  56 

A.  Hagar  1906  617^84 

1907  445.25 

1908  337.50 

1909  60f).42 

1910  721.33 

1911  480.81 

1912     1212.89 

1913     930.06 

1914     896.32 

1915     816.47 

1916     1097.87 

1917     1085.50 

1918     1221.94 

1919     990.47 

1920     1109.99  12,774.22 


Rainy  River 


Wellington 
A.  S.  Allan 


1917     241.59 


W.  A.  Baker  1920 73*57  315  16 

Renfrew  1912  232  08 

Alex.  Morris  1913  213.52 

1914  183.42 

1916  97.15 

1  1917  345.54 

1918  491.90 


SrsfooE                                              1912  37.09 

Wa  M.  Harvej               r       1913  249.37 

1916  555.93 

1917  639.94 

D.  H.  MacLaren                          1918  975.00 


Victoria  1909  247.97 

J.  McLennan  1910  29  09 

1911  154.65 

1912  3b3.''6 

1913  377.96 

1914  373.27 

A.  E.  Vrooman  1915  469.03 


1,563.61 


1919     445.42 

1920    831.16  3,733.91 


1916  821.23 

1917  618.91 

1918  958.58 

1919  1001.29 

1920  728.20  6,133.24 

Waterloo 

H.  G.  Lackner  1912  245.47 

1913  383.85 

1917  177.42 

1918  57.70 

1919  62.13  »2«.57 

Welland  1912  322.16 

Jas.  Smith  1913  211.33  633.49 


1913  184.06 

1914  325.09 

1916  187.26 

1918  241.50 

1919  124.75 

1920  267.34  1,330.00 
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SCHEDULE  "  B  "  (Continued) 

Totaub  Paid  in  Bach  Ykab:  1903  1,319.48 

1904  2,824.10 

1905  2,353.69 

1900  2,366.01 

1907  2,559.67 

1908  2,364.47 

1903  4,774.83 

1910  4,546.85 

1911  5,505.12 

1912  :  9,630.66 

1913  8,177.75 

1914  6,790.52 

1915  7,114.19 

1916  9,352.35 

1917  12,914.13 

1918  16,487.26 

1919  10,410.19 

1920  10,437.49 


119.928.78 
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SCHEDULE "C" 
Containing  Names  of  Gaolers  and  Staff,  and  Amount  of  Salaries  Paid 

County  or  Name  of  Salaries  of 

District  Gaoler.  Gaoler     Turnkeys     Matrons     Surgeon 

&  Gaol. 

ALGOMA 

Sault   Ste.   Marie    R.    M.    Hearst        $840  00     $1,800  00        $200  00        $300  00 

Bra xt  , 

Brantford    C.    Jones       1,000  00       1,000  00  350  00  300  00 

Broce 

Walkerton    D.    McKechnie  900  00  954  50  305  00  100  00 

Cableton 

Ottawa    A.   G.   Dawson       1,800  00       4,214  50  550  00  365  00 

DCFFEBIN 

Orangeville    C.    Bowles  700  00  500  00         200  00  100  00 

Elgin 

St.  Thomas  W.  F.  Luton       900  00       1,020  00  3O0  00  150  00 

Essex 

Sandwich   W.  A.  Wanless  837  50       1,711  00  283  50  200  00 

Fbontenac 

Kingston    C.  W.   Topping       1,100  00       1,549  15  325  00  100  00 

Grey 

Owen  Sound  W.  A.  Grier  800  00  750  00  300  00  250  00 

Haldimand 

Cayuga    T.  Walsh  600  00         29  00  140  00 

Halton 

Milton    A.    McGibbon  700  00  500  00  200  00  50  00 

Hastings 

Belleville    T.   Ketoheson  700  00  650  00  400  00  300  00 

Huron 

Goderich    T.    C.   Griffin  800  00  700  00  225  00  120  00 

Kenoba 

Kenora    L.    Myles  600  00  632  00         200  00  200  00 

Kent 

Chatham    J.   Davidson  900  00       1,411  46  300  00  200  00 

Lambton 

Sarnia    J.  N.  Dodd  775  00  816  00  300  00  200  00 

Lanark 

Perth   J.  Oates       1,000  00  734  00  300  00  100  O 

Leeds  & 

Grenville 

Brockville    W.   R.   Scace       1,050  00  650  00  200  00         150  00 

Lennox  & 

Addington 

Napanee   W.  B.  Loyst  937  47         200  00  75  00 

Lincoln 

St.  Catherines   Geo.  Bush       1,100  00  780  00  300  00  150  00 

Manitoulin 

Gore  Bay   S.  Cronkhite  450  00  35  00  150  00         

Middlesex 

•    London    J.   Carter       1,000  00       3,690  00       1,000  00  350  00 

Mtskoka 

Bracebridge    D.    McDonald  700  00         150  00  150  00 

NlPISSING 

North  Bay  W.  J.  Bailey  900  00       2,526  50  200  00  150  00 

Norfolk 

Simcoe    O.    Robertson  840  00  915  00  237  50  75  00 

Northumberland 

&  Durham 

Cobourg   G.  L.  McLaughlin       1,000  00  800  00  233  00  200  00 

Ontabio 

Whitby  J.  E.  Schiller    800  00    700  00    116  67    150  00 

Oxford 

Woodstock    W.    McGhee  900  00  954  50  305  00  100  00 
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SCHEDULE  "  C  "  (Continued) 

Parry  Sound 

Parry  Sound   J.  A.  Johnston  750  00  821  00  150  00  150  00 

Brampton    Jas.    MoClure  550  00  500  00  250  00  100  00 

Pfrth 

Stratford  N.  Nichol    800  00    777  50    431  50    150  00 

T^TTTFRROROTTC  h 

Peterborough    H.  Nesbitt  900  00  700  00  150  00  150  00 

Prescott  &  Russell 

L'Orignal     F.    Millette  650  00  456  25  200  00  100  00 

Prince  Edward 

Picton    A.    Huyck  700  00         200  00  75  00 

Rainy  River 

Fort  Francis    R.    Bolton  900  00       1,100  00  300  00         

Renfrew 

Pembroke    Wm.  Brown       1,200  00  730  00  225  00  100  00 

Simcoe 

Barrie    H.   E.   Stoddart       1,000  00       1,007  00  362  00  250  00 

Stormont,  Dundas 

&  Glengarry 

Cornwall    T.    W.    Ault       1,200  00  542  00  250  00  100  00 

Sudbury 

Sudbury    •.  . .    T.   O'Neill  912  50       1,690  00  250  00  150  00 

Thunder  Bay 

Port  Arthur    Thos.  Penfold  900  00       2,700  00  300  00  250  00 

Victoria 

Lindsay    G.   A.  Balfour  800  00  800  00  200  00  100  00 

Waterloo 

Kitchener    J.   Cook  950  00  800  00  200  00  135  00 

Welland 

Welland    J.    Kottmuir  960  00       1,55-5  00  270  00  200  00 

Wellington 

Guelph    J.    McXab  900  00  750  00  300  00  100  00 

Wentworth 

Hamilton    J.    Ogilvie       1,304  23       4,519  90  410  00  150  00 

York 

Toronto    H.   G.    Basher       1,300  00     15,922  89       1,500  00       1,000  00 

Total    41,306  70     66,365  15     13,808  17       7,985  00 
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SCHEDULE  "D" 
Showing  Sources  from  which  Sheriffs  Derive  their  Fees 

Amt.  pay- 
able to 
Diitrict  Amount  Gross  Disburse-      Prov.    under        Net      Amount    Payable    By 

&   Office  earned.  receipts.  ments.      R.S.O.    17.         income.     Province.      County.      Gen.  Pub. 

Algoma        $4,882  96     $4,761 63     $1,511  72   $3,249  91  $3,880  06   $1,002  90 

C.  M.  Miacreath, 
incl.  $1,000  sal. 

Bbant  3,427  30       3,555  57        528  97   3,026  60     1,010  28        878 15     1,538  87 

J.  W.  Westbrook. 
Bbuce  2,58149       2,615  93     1,272  54  1,343  39     1,292  10        976  89        312  60 

D.  M.  Jermyn. 

Cableton         9,822  70     10.816  04    4,318  21   6,497  83     3,725  20     1,312  71     4.784  7$ 

G.  C.  Richardson. 
Duffebin         1,489  14       1,519  87        461 49   1.058  38        603  10        676  43        209  61 

H.  Endacott. 
Elgin  3,61102       3,202  64        936  32   2,266  32     1,385  10     1,082  75     1,143  17 

W.  H.  Elliott. 
Essex  6,77124       7,540  54     2,447  32   5,093  22     3,098  30     1,933  85     1,739  09 

Fbontenac      3,071  89       3,172  64        460  10   2,712  54        990  85        847  00     1,2(34  04 

Thos.  Dawson.       , 
Gbet  3,586  42       3,711  50     1,612  15    . 2,099  35     1,072  24        991  06     1,523  12 

J.  S.  Wilson. 
Haldimand    2,186  13      2,122  5(1        746,2(8   lr37G  23     1,029  36        877  35        279  42 

M.  McConnell. 
Haeton  1,726  95       1,835  37        742  92    1,092  45        621  05        628  92        476  9S 

S.  Webster. 
Hastings         4,282  69       4,448  09     1,456  34   2,991  75     1,831 10     1,168  00     1,283  59 

M.  B.  Morrison. 
Hubon  3,474  18       3,499  71        878  75 2,620  96     1,308  20     1,230  07        935  91 

R.  G.  Reynolds. 
Kenoba  2,453  26       2,453  26        575  54   1,877  72     2,073  89   879  37 

J.  W.  Humble, 
incl.  $1,000  sal. 
Kent  3,097  70       2,958  80        901 63   2,057 17     1,042 17     1,083  30        972  25 

J.  R.  Gemmlll. 
Lambton         3,458  45       3,013  75        544  96   2,468  79        73196     1,414  01     1,312  48 

A.  J.  Johnston. 
Lanabk  2,326  25       2,273 19        918  05   1,355 14     1,098  35        783 19        444  71 

D.  G.  MadMartin. 
Leed  &  Gbenvtlle 

3,492  39       3,555  04     1.248  75   2,306  29     1,470  90        981  65     1,039  8* 

J.  A.  McCammon. 
Lennox  &  Addington 

1,764  12       1,677  22        402  38   1,274  84        747  20        672  53        344  39 

G.  D.  Hawley. 
Lincoln  2,886  46       2,692  77        560  59   2,132  18        82140        768  00     1,297  05 

H.  CLoughlin. 
Manttoulin 

2,228  01       2,235  63        313  31   1,922  32     2,032  49  195  62 

J.  H.  Fell, 
incl.  $950  sal. 
Middlesex 

5,757  04       5,573  94     2,350  43   3,223  51     1,468  20     2,075  60     2,213  24 

D.  M.  Cameron. 
Muskoka         2,422  37       2,447  68     1,196  40   1,25128     2,03165   390  72 

D.  E.  Bastedo, 
incl.  $750  sal. 
Ntpissing         2,855  16       2,543  77     1,183  80   1,359  97     2,421  69   433  47 

Miss  Varm, 

incl.  $783.74  sal. 
Nobfolk    2,247  35   1,774  40    840  33  934  07    928  90   786  90   631 66 

W.  Tisdale. 
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SCHEDULE  "  D  "  (Continued) 


Amt.  pay- 
alble  to 
District  Amount  Gross  Disburse-     Prov.   under        Net  Amount   Payable   By 

&  'Office  earned.  receipts.  ments.        R.S.O.  17.        income     Province.     <3kwnty.      Gen.   Pub. 

NOBTHUHBER- 
LAND    & 

Durham      3,563  70       3,362  08     1,255  93 2,10615     1,294  35     1,136  25     1,133  10 

D.  J.  Nes'bitt. 

2,495  25   948  61  1,546  64  1,196  55 


2,558  56  1,320  24  1,238  32  1,013  85 

3,133  36  1,517  63  1,615  73  2,330  57 

2,46174  1,098  05  1,363  69  1,19120 

2,422  73  823  85 


680  90 
975  70 


756  26 
909  01 
526  81 


3,702  31  1,279  58 

» 
2,168  41   81154 


602  76   706  2* 
92711  2,010  05 


1.608  29 

1.609  47 
2,614  92 


918  28 
203  70 
888  49 


1,356  87 

690  01 

1,405  77 


980  20 
657  15 
655  00' 


610  85 
649  98 
802  62 


1,726  43  2,041  01 


3,186  77     1,330  85   1,855  92     1,027  65     1,349  91 

3,487  77     2,518  93   968  84     1,474  51     1,201  81 


629  87 

338  74 

260  63 

667  68 

659  70 
669  05 


Ontario  2,633  71 

J.  F.  Paxton. 
Oxford  2,898  56 

W.  M.  McGhee. 
Parry  Sound  2,857  38 
S.  Armstrong, 
irncl.  $750  sal. 
Peel  2,500  24 

N.  Henderson. 
Perth  3,761 01 

T.  Magwood. 
Peterboro' 

2,220  92 
J.  A.  Hall. 
Prescott  & 

■Russell      1,545  87 
A.  Hagar. 
Prince 

Edward       1,718  24 
D.  J.  Barker. 
Rainy 

River  2,708  69 

W.  A.  Baker, 
incl.  $750  sal. 
Renfrew         3,037  26 

Alex.  Morris. 
Simcoe  3,345  37 

D.  H.  MacLaren. 
Stormont,  Dun- 
das  &  Glen- 
garry 2,878  53 
W.  R.  Mack. 
Sudbury          6,100  62 
Alex.  Irving, 
incl.  $950  sal. 
Temiskaming 

6,500  22       6,839  27     2,576  62   4,262  65     4,285  60  2,214  62 

G.  Caldfbick, 
incl.  $1,000  sal. 
Thunder  Bay 

7,496  05      7,192  94     3,050  85  4,142  00     6,052  52   1,443  6$ 

A.  W.  Thompson, 
incl.  $1,000  sal. 
Victoria  1,45815       1,595  39       523  59 

A.  B.  Vrooman. 

Waterloo         3,476  25       3,690  09     1,233  24   2,456  85     1,619  58        5&8 12     1,268  66 

H.  G.  Lackner. 
Welland         3,428  78       3,737  00     1,206  00 

Jas.  Smith. 
Wellington 

2,561 06       2,378  48        845  82 
A.  S.  Allan. 
Wentworth 

10,309  43     10,787  42     4,606  81   6^180  61     3,803  13     1,134  30     6,372  00 

J.  T.  Middleton. 
York  2i2,781  7/8     22,543  04  11,609  63     3,990017      6,943  34  14,552  39     1,930  30     6,299  09 

A.  MoCowan. 
Toronto         42,799  51     42,517  39  23,946  23  10,864  05       7,707  11     5,643  36     1,285  05  35,87110 

Fdk.  Mowat. 
Total  228,484  00  227,398  17  94,765  70  14,854  12  117,778  35  97,845  91  38,144  26  92,4*93  63 


2,7155  96        573  80   2,182  16        949  10       885  94     1,043  49 

4,970  77     2,092  00  2,878  77     4,829  30 1,27132 


1,07180  618  30  568  10  27175 

2,456  85  1,619  58 

2,53100  1,40850  70130  1,318  88 

1,532  66  682  80  1,044  90  833  36 
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SCHEDULE  "E" 

Exemptions  Under  the  Executions'  Act,  Revised  Statutes  of 
Manitoba,  1913,  Chap.  53 

Except  as  otherwise  by  this  Act  provided,  the  following  personal  and  real 
estate  are  hereby  declared  free  from  seizure  by  virtue  of  all  Writs  of  Execution 
issued  by  any  Court  in  this  Province,  namely: — 

(a)  The  bed  and  bedding  in  the  common  use  of  the  judgment  debtor  and  his 
family,  and  also  his  household  furniture  and  effects  not  exceeding  in  value  the 
sum  of  five  hundred  dollars; 

(6)  The  necessary  and  ordinary  clothing  of  the  judgment  debtor  and  his  family; 
and  the  necessary  fuel  for  the  judgment  debtor  and  his  family  for 'six  months. 

(c)  Twelve  volumes  of  books,  the  books  of  a  professional  man,  one  axe,  one  saw, 
one  gun,  six  traps. 

(d)  The  necessary  food  for  the  judgment  debtor  and  his  family  during  sixty  days, 
but  this  exemption  shall  only  apply  to  such  food  and  provisions  as  may  be  in  his 
possession  at  the  time  of  seizure. 

(e)  Three  horses,  mules  or  oxen,  six  cows,  ten  sheep,  ten  pigs,  fifty  fowls  and* 
food  for  the  same  during  eleven  months;  Provided  that  the  word  "horses" 
shall  include  colts  and  fillies;  and  the  words  "oxen"  and  "cows"  shall  include 
steers,  calves  and  heifers  respectively  and  Provided  also  that  the  exemption 
as  to  horses  over  the  age  of  four  years  shall  apply  only  in  case  they  are  used  by 
the  judgment  debtor  in  earning  his  living. 

(/)  The  tools,  agricultural  implements  and  necessaries  used  by  the  judgment 
debtor  in  the  practice  of  his  trade,  profession  or  occupation,  to  the  value  of  five 
hundred  dollars; 

(g)  The  articles  and  furniture  necessary  to  the  performance  of  religious  service. 
(h)  The  land  upon  which  the  judgment  debtor  or  his  family  actually  resides  or 
which  he  cultivates  either  wholly  or  in  part,  or  Which  he  actually  uses  for  grazing 
or  other  purposes;  Provided  the  same  be  not  more  than  one  hundred  and 
sixty  acres;  in  case  it  be  more,  the  surplus  may  be  sold,  subject  to  any  lien  or  en- 
cumbrance thereon; 

(t)  The  house,  stables,  barns  and  fences  on  the  judgment  debtor's  farm,  subject 
however  as  aforesaid; 

(;')  All  the  necessary  seeds  of  various  varieties  or  roots  for  the  proper  seeding  aad 
cultivation  of  eighty  acres. 

(k)  The  actual  residence  or  home  of  any  person,  other  than  a  farmer,  provided 
the  same  does  not  exceed  the  value  of  $1,500.0*0  ;  and  if  the  same  does  exceed  the 
value  of  $1,500.00  then  it  may  be  offered  for  sale,  and  if  the  amount  offered, 
after  deducting  all  ecJsts  and  expenses,  exceeds  $1,500.00,  such  property  shall  be 
sold  but  amount  to  the  extent  of  the  exemption  shall  at  once  be  paid  over  to  the 
said  judgment  debtor,  and  such  sum  until  it  be  paid  over  to  the  judgment  debtor 
shall  be  exempt  from  seizure  under  execution,  garnishment,  attachment  for  debt 
or  any  other  legal  process. 

And  no  such  sale  shall  be  carried  out  or  possession  given  to  any  person 
thereunder  until  such  time  as  the  amount  of  the  exemption  shadl  have  been  paid 
over  to  the  judgment  debtor. 
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(/)  The  chattel  property  of  any  municipality  or  school  district  in  this  Province 
where  the  Writ  of  Execution  issued  after  the  1st.  of  January,  1911. 

Note:  Interests  of  annuitants  under  the  Government  of  Canada  Annuities'  Act 
1908,  are  exempt  from  seizure,  levy  or  attachment  under  process  of  any  court. 

44.  A  partnership  firm  cannot  claim  several  exemptions  for  each  partner,  but 
only  one  exemption  for  the  firm  out  of  the  partnership  property.,  49  V.,  c.  35,  s.  5. 

45.  The  exemptions  in  this  Act  mentioned  cannot  be  claimed  by  or  on  behalf  of 
a  debtor  who  is  in  the  act  of  removing  with  his  family  from  the  Province  or  is 
about  to  do  so,  or  has  absconded  taking  his  family  with  him.    49  V.,  c.  35,  s.  6. 

46.  The  judgment  debtor  shall  be  entitled  to  a  choice  from  the  greater  quantity 
of  the  same  kind  of  property  or  articles  which  are  hereby  exempted  from  seizure. 
48  V.,  c.  17,  s.  118. 

48.  Nothing  herein  contained  shall  be  construed  to  exempt  from  seizure  any 
real  or  personal  estate  mentioned  in  sub-sections  (a),  (c) ,  (e),  (/),  (g),  (h), 
(i),  (/)  and  (h)  of  the  forty-third  section  of  this  Act,  the  purchase  price  of 
which  is  the  subject  of  the  judgment  proceeded  upon  either  by  way  of  execution 

or  certificate  of  judgment  or  attachment.       52  V.,  c.  36,  s.  11. 

49.  No  sale  of  any  growing  crops,  whether  grain  or  roots  shall  take  place  until 
after  the  same  have  been  harvested  or  taken  and  removed  from  the  ground. 
48  V.,  c.  17,  is.  107. 

50.  Whenever  any  mechanic,  artisan,  machinist,  builder,  contractor  or  other 
person  shall  have  furnished  or  procured  any  materials  for  use  in  the  construction, 
alteration  or  repair  of  any  building  or  erection,  such  materials  shall  not  be  suhject 
to  execution  or  other  process  to  enforce  any  debt,  other  than  for  the  purchase 
thereof,  due  by  the  person  furnishing  or  procuring  such  materials,  and  whether 

the  same  be  or  not,  in  whole  or  in  part,  worked  into  or  made  part  of  such  building 
or  erection.    C.S.M.,  c.  53,  s.  16. 
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